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1.0
Introduction

1.1 In June 2011 I was instructed by Save Walden Town Centre (SWTC) to review a Planning and Retail Statement prepared by Indigo Planning on behalf of Sainsbury’s Supermarkets Limited in support of a planning application for a Sainsbury Store at Thaxted Road Saffron Walden. 
1.2 This document forms my report to SWTC and should be read in conjunction with their objection to the revised Sainsbury’s application. It is structured to reflect the Indigo Planning and Retail Assessment for ease of cross referencing
1.3 The application has been submitted following the decision by Uttlesford District Council, in December 2010, to refuse a planning application for a larger foodstore on the same site. Indigo advise Sainsbury’s have taken into account the Council’s concerns regarding impact of the proposed new foodstore on the trading performance and investment proposals at the anchor Waitrose store in Saffron Walden town centre by reducing the sales area of the store by 20%. The revised application retains the design and layout, and the character and description of the refused development.

1.4 The revised proposal will result in a superstore
 with 3,031 sq m sales floorspace divided between convenience (70%) and comparison goods (30%).
1.5 Unfortunately Indigo’s approach in the Planning and Retail Statement is to assume a great deal of prior agreement on the equivalent information submitted in support of the refused application. In particular Indigo repeatedly refer to clawed back leakage in support of the revised proposal stating at one point (3.16, 3.26) that this is agreed by the Council.
1.6 This is not my reading of the Committee Report (CR) that recommended the first application be refused. This recommendation was based on a review of the application and supporting information by Savills. In their report to the Council Savills make clear that, in view of the already very high retention rate of 83% of convenience goods sales in the Saffron Walden catchment, there is very limited scope for “clawback”.  As that report says (on page 26), even an increase in the retention rate of 5% is “a highly problematic assumption’, and I agree with this. Page 39 of the CR also refers to the overly extensive catchment area and the fact that most ‘leakage’ is actually from the Stansted Mountfitchet zone 3 to supermarkets in Bishops Stortford.
1.7 In fact Bishops Stortford is actually closer than Saffron Walden to most of this zone (3) as well as parts of the Saffron Walden (zone 1) so the prospects of this proposal clawing back ‘leakage’ is very unrealistic. I expand on this point in section 7.
2.0
The Site and Surroundings
2.1 At para 2.4 Indigo describe Thaxted Road as a key route into Saffron Walden and “the site provides an opportunity to regenerate this derelict brownfield site, to deliver a development that enhances the quality and attractiveness of the approach to Saffron Walden from the south.”
2.2 Later in the report the site is referred to as a gateway site. However, Saffron Walden is approached via five B roads and most visitors / tourists / potential investors will approach from the south via the B1052 from London / Stansted / M11 direction or from the north via the B184 from Cambridge. 

2.3 Even for those people passing the site the B184 is in a shallow cutting at this point and the site isn’t that visible as it is well screened by a mature hedgerow and trees.

2.4 If it is accepted that the site is in need of regeneration the extant consent on the site for a business park enabled by a bulky goods retail park development can achieve this. The ink on the decision notice (19 December 2007) for this scheme can hardly have been dry when the Sainsbury interest must have become apparent to the owner. 
2.5 Clearly this higher value end use is much more attractive development to any land owner than a bulky goods scheme given the current state of that segment of the retail market. However, if this proposal is not supported then the hope value associated with it will evaporate and the possibility of the implementation of the consented scheme can be pursued again. 
2.6 Also in this section of the report Indigo refer to the reason for refusal suggesting this revised application addresses all the Council’s concerns. I consider the Council were correct to refuse that application and that this application should not be supported either for the very same reasons. In support of this I would like to draw the Council’s attention, in particular to a decision in Alton, Hants (APP/M1710/A/10/2122565) that is very comparable. Here an Inspector dismissed an out-of-centre proposal that would impact upon the (healthy) town centre even though there was capacity (and it would improve competition and choice) and also because the access by a choice of means of transport was poor. Most of the impact appeared to fall upon an edge-of-centre Sainsbury store that generated footfall for Alton town centre.  
2.7 In my view the present case is even more clear cut, given that there is not capacity for the new development, particular following the recent approvals of the Tesco and Waitrose extensions, and given that the Saffron Walden Waitrose is very clearly town centre rather than edge of centre.  The anchor Waitrose store clearly generates significant footfall for the town centre.
2.8 In the Alton decision the inspector concluded (para 42):

“Whilst I consider the Tesco proposal would provide the necessary consumer choice, the location of the appeal site is such that it would not allow linked trips to the town centre in the way in which the J Sainsbury store allows easy pedestrian access. Neither am I convinced that a significant number of customers visiting the new Tesco store would make a separate car trip into the town centre. Because of these circumstances, I am concerned at the possible loss of such linked trips and the consequent effect upon the vitality and viability of the town centre…”
2.9 In paragraphs 43 and 44 the inspector concluded:
“Alton town centre has a reasonable level of trade and the shopping environment is generally attractive, but there is still a need to ensure that situation is not eroded... although I found there was an identified demand, lack of alternative sites and the town centre was in reasonable health, I have significant concerns over the potential loss of linked trips and the effect that would have upon the vitality and viability of the town centre”

2.10 The situation in Alton appears similar to the Saffron Walden case in that the centre was reasonably healthy although I demonstrate later in section 7 that unlike Alton there is no quantitative need (capacity) for this proposal. In addition and as mentioned above, the Waitrose in Saffron Walden is a town centre and not edge-of-centre like the Alton Sainsbury store. Similarly, unlike Saffron Walden there was no other out-of-centre stores in Acton with which the proposal would impact cumulatively upon the town centre. 
3.0
The Development
2.11 In section 3 Indigo refer to the sustainability credentials of this out-of-town development. I consider them in more detail in section 7 of this report. 

2.12 There is also another reference at para 3.26 to the Council accepting clawed back leakage and also the proposal increasing choice in supermarkets. I deal with the grossly exaggerated clawback claims in section 7 of this report that I do not agree the Council have accepted. The Council should also be very mindful of the objective of PPS4 (para 10) to promote competition and consumer choice in town centres and not in out-of-town locations such as this.

2.13 At para 3.33 Indigo claim there will be no significant adverse impact on the vitality and viability of Saffron Walden town centre for various reasons including that it will encourage more local people to shop locally. I do not believe this will happen. Most trade will simply be local shoppers diverted from existing stores in Saffron Walden and the town centre and I consider this in more detail in section 7 of this report. 
2.14 Finally there are references in section 3 to the improved public transport access to this site and I consider this in more detail in section 7 of this report. 

4.0
Policy Context

2.1 In this section Indigo outline the national planning policy background. At para 4.6 they refer to the objectives of PPS4 but in their paraphrasing of PPS4 (para 10) they omit the crucial qualification of the promotion of competition and consumer choice that is to be in town centres and not in out-of-town locations such as this.
2.2 At para 4.13 Indigo refer to PPS4 Policy EC17.1 that sets out two policy tests that proposals for town centre use such as retail must satisfy:
· the sequential assessment; and,

· the impact assessment.

2.3 If a proposal fails either test then it should be refused – there is no consideration of any other material considerations unless both these policy tests are satisfied. I demonstrate in section 7 of this report how the proposal fails the impact assessment test and possibly fails the sequential assessment test too.
2.4 In this section Indigo also refer to the Greg Clarke Ministerial Statement on sustainable economic growth dated 31 March 2011. There is to be a presumption in favour of sustainable development in the forthcoming National Planning Policy Framework and LPAs should deal favourably with applications that comply with up-to-date plans and national planning policies. In section 7 of this report I demonstrate how this out-of-town proposal is neither sustainable nor compliant with national planning policies.
2.5 Whilst PPS4 removes the ‘need’ test three post PPS4 SoS decisions in Worksop, Hertford and North Tyneside clearly indicate the link between capacity and impact
. Indigo were therefore correct to present a capacity assessment ahead of the impact assessment in the original Planning and Retail Statement (November 2009). 
2.6 However, in their revised Planning and Retail Statement (April 2011) they make several claims about this capacity assessment having been agreed by the Council when my reading of the Committee Report is that they were not. I therefore present a critique of the Indigo capacity and impact assessment methodologies in section 7 of this report explaining how they fail to follow guidance in PPS4 and the Practice Guide and are not ‘fit for purpose’.
5.0
Retail Context
4.1 In this section Indigo present a health check of Saffron Walden that I have no dispute with. I would however comment for such a small town centre to have such a low proportion of convenience goods outlets / floorspace is very unusual (see Table at para 5.9 of Indigo statement). Generally small centres provide for day to day shopping needs and particularly convenience goods. This low level of convenience goods floorspace in the centre, accounted for largely by Waitrose, is in fact a weakness in the role and diversity of this small centre in my view.  
4.2 I consider that this low level is as a result of the out-of-centre Tesco development, rather than any lack of convenience goods floorspace in Saffron Walden as a whole, and that the Indigo health check figures are distorted by not taking it into account.
4.3 Similarly I would suggest that the high level of comparison goods floorspace and particularly service floorspace for such a small centre is also a weakness in the diversity. It is probable that this has arisen as a result of the impact of the out-of-centre Tesco development with independent and specialist convenience high street shops being replaced by comparison goods shops and services over a period of time.
4.4 There is a suggestion at para 5.6 by Indigo that the Waitrose also provides an equally important top-up role to its mainfood role. In section 7 Indigo expand on this theme suggesting that Waitrose is more important for top-up shopping. This is clearly incorrect as extrapolating from Indigo’s household survey in Tables 4 and 7 of the November Planning and Retail Statement (Appendix 4) it can be seen that 82% of the Waitrose turnover drawn from the 3 zone study area is mainfood shopping. This is nearly as high as the out-of-centre Tesco that draws 89% of its convenience goods turnover from the study area as mainfood shopping expenditure.
4.5 In paras 5.16 to 5.21 Indigo refer to the 2005 Uttlesford District Retail Study (UDRS) that they criticise for not being based upon survey evidence. However, unlike Indigo’s capacity assessment the URDS does take into account the catchment areas of competing centres / supermarkets. In addition, Indigo fail to take into account the evidence of their own survey in direct contravention of guidance in the PPS4 Practice Guide (PG). Para B10 of the PG advises:
“there are a number of factors which will influence the potential catchment of retail... facilities including... the distribution of competing facilities.” (my emphasis)
4.6 Again extrapolating from Indigo’s household survey in Tables 4 and 7 of the November Planning and Retail Statement (Appendix 4) it can be seen that zones 2 and 3 form very weak secondary catchment areas for stores in Saffron Walden as shown in the table below. The household survey also shows that zones 2 and 3 actually form the primary catchment areas (PCAs) of other centres – Great Dunmow (Tesco) and Bishop Stortford respectively. Taking the PG (B.10) guidance into account these two zones should not have been included in the catchment area for the capacity and impact assessments; both assessments are deeply flawed as a result as identified in the committee report (page 39) based upon the Savills report (summary point 2 page 40).
Figure 5.1: Origin of Trade to Saffron Walden Stores

	 
	Zone 1 
	 Zone2 
	Zone 3 
	Total

	Tesco, Saffron Walden 
	93.1%
	6.4%
	0.5%
	100.0%

	Waitrose, Saffron Walden 
	90.9%
	6.8%
	2.3%
	100.0%

	Local Store, Saffron Walden 
	88.2%
	7.8%
	4.0%
	100.0%

	Source: 2009 Indigo household survey (Appendix 4 Tables 4 and 7)


4.7 The implications of this are detailed further in section 7 of this report.
6.0
Sequential Assessment 
4.8 It should be noted by the Council that whilst the guidance on the sequential assessment in PPS4 refers to in-centre, edge and out-of-centre locations Annex B definitions adds a fourth tier, out-of-town sites – “An out-of-centre development outside the existing urban area” as opposed to an out-of-centre site that is “A location which is not in or on the edge of a centre but not necessarily outside the urban area.”
4.9 Clearly the application site has all the characteristics of an out-of-town location. As such out-of-centre sites in Saffron Walden are sequentially preferable and should have been considered in the Planning and Retail Statement. 
4.10 Indigo only appear to have considered town and edge-of-centre sites of which, not surprisingly given the large size of the proposal, none are large enough for the proposal and therefore fail the suitability test. If the Council decide that there is “an identified quantitative and qualitative need, improve choice of comprehensive weekly convenience needs, provide genuine competition for the existing out-of-centre Tesco store” as claimed by Indigo (para 6.8)
 then there is at least one sequentially superior site.

4.11 This is the out-of-centre site on Radwinter Road opposite the Tesco store (that is sequentially superior to the out-of-town application site). This is a 7,400 sq m vacant industrial / warehouse unit that is currently being marketed by Bidwells and appears to be large enough for a superstore proposal. This site can’t be dismissed on the grounds that it is employment land as so is a significant part of the application site. Until this sequentially superior site is discounted for one or more of the three tests of the sequential assessment (availability, suitability and viability) then the application site fails the sequential assessment. There might also be other out-of-centre sites in Saffron Walden that the Council require testing. 
7.0
Impact Assessment 
4.12 In their Planning and Retail Statement Indigo deal first with the PPS4 EC10 policy tests that all proposals for economic development must address. Indigo suggest the Council are in agreement that the proposal addresses all these policy tests. I am not convinced this is the case and the revised application gives the Council another opportunity to consider the proposal and particularly in the light of PPS4 decisions elsewhere in the UK. 
Impact Assessment – PPS4 Policy EC10.2
EC10.2a CO2 Emissions

4.13 In their Planning and Retail Statement Indigo concern themselves with the design of the building in relation to this application
. At para 7.9 they claim there will be mileage and subsequent CO2 emission savings arising from the proposal. I dispute this because of the lack of a zonal trade draw assessment as recommended in PG (D22). 
4.14 The November 2010 Savills report makes clear that the retention rate of the Saffron Walden catchment area cannot be improved significantly given the current high retention rates.  As Savills and the SWTC report show, Indigo rely entirely for their leakage argument on including zone 3 in the possible Saffron Walden catchment area, and that this is just not credible. The ‘leakage’ that exists from the study area is very largely from zone 3 Stansted Mountfichet to Bishop Stortford that is the natural and closest retail destination despite being in a different county as recognised in the Committee Report (page 37).

4.15 For the reasons set out later in this section I simply don’t accept that the proposal will achieve even the level of clawback suggested (15.5% of turnover from outside zones 1 to 3). Instead I consider that the proposal is likely to divert the vast majority of its trade from the two existing supermarkets and the town centre
 creating on average longer car journey lengths due to the out-of-town location of this proposal. 
4.16 Indigo also propose that the development would bring in significant trade (7.5%) from outside the zone 1 Saffron Walden catchment area; I do not believe that this is true, but any such trade would inevitably result in those customers driving longer distances than to their nearest supermarkets, and thereby increasing CO2 emissions.
4.17 In addition there is likely to be a modal shift in favour of the car as many of the shoppers to the Waitrose and town centre travel on foot. 
4.18 Indigo refer to the proposed shuttle bus service in the following section but the overwhelming majority of customers to this out-of-town proposal will travel by car as Indigo have shown in their analysis of the transport modes using the Tesco store. It is inevitable that the out-of-town proposal will increase car mileage and associated CO2 emissions contrary to PPS4 EC10.2a. 
EC10.2b Accessibility

4.19 The current non-car accessibility of this site is woefully inadequate. The nearest bus stops are 700m away and only 4 services per day pass the site. Acknowledging this Sainsbury proposed to subsidise an increased frequency to existing route 34 for a period of five years. This will allow the service to call in at the superstore in an extended route operating every 20 minutes between 9.00 and 18.00 on weekdays and Saturdays and 11:00 - 16:00 on a Sunday. This means that there will be no service for shoppers and staff at key evening shopping hours and the green travel plan is scuppered before it’s even launched. 
4.20 I also note the circuitous nature of the route, and the lack of a direct town centre service, which further emphasises the lack of connection between the store and the town centre. As a result of the indirect route I do not expect the service would be as well used as a genuine shuttle service between the centre and store. 
4.21 After the five year period Savill Bird Axon advise “it is hoped that the service will be self sufficient.” Unfortunately there is no guarantee that it will be returning probably the store to its current inadequate accessibility levels or, as with the Tesco store, leaving the Council to subsidise the route thereafter. This was a concern expressed by the Inspector in a second Worksop PPS4 decision
, a decision that was endorsed by the Secretary of State. 
4.22 In terms of the accessibility of the site by other modes of transport other than the private car, I consider the expert local knowledge of SWTC members should be given considerable weight in the determination of this application. They advise it’s a very long way to walk, alongside a busy road, and the Tesco experience shows that hardly anyone is likely to cycle there.
4.23 The proposal therefore fails to satisfy the PPS4 EC10.2b test. Whilst public transport accessibility will be improved for some of the trading hours for a period of five years there is no guarantee the position will be maintained post subsidy and as in the Worksop decision no great weight can be attached to this offer. The site is currently inaccessible by a choice of means of transport and will probably return to this level of accessibility post subsidy as in the case of so many other temporary subsidised supermarket shuttle services that have ceased operating post subsidy. Even were the bus service to continue, the location of the site is such that the vast majority of the customer visits would be by car.
EC10.2c Design

4.24 I have not been asked to comment upon this. My only observation is that currently the site is barely visible from the A184 and the area has a rural feel due to the mature hedgerow and trees screening the site. Certainly the proposal will remove this as the store will require a considerable degree of frontage visibility.
EC10.2d Regeneration

4.25 Indigo expand on the regeneration claims for the proposal, however this can be achieved by the consented scheme (December 2007). This appears to have been given a limited marketing period during a very flat period for that sector of the retail economy before the Sainsbury interest
 in the site inflated the hope value and ended any possibility of it being implemented unless the proposal was refused. 
4.26 Indigo also refer to the site as a gateway site, however as pointed out earlier, Saffron Walden is approached via five B roads and most visitors / tourists / potential investors will approach from the south via the B1052 from London / Stansted / M11 direction or from the north via the B184 from Cambridge. Even for those people passing the site the B184 is in a shallow cutting at this point and the site isn’t that visible as it is well screened by a mature hedgerow and trees. If it is accepted that the site is in need of regeneration the extant consent on the site for a business park enabled by a bulky goods retail park development can probably achieve this given a decent marketing period / campaign.

EC10.2e Employment 

4.27 The employment levels (275) suggested by Indigo look very optimistic and unrealistic to me. I calculate using the recommended English Partnerships’ Employment Densities Manual ratio of one job per 19 sq m of net sales area the proposal (3,031 sq m) will generate c. 160 jobs. However, although the full time equivalent (FTE) might be 40% according to the English Partnerships’ Employment Densities Manual resulting in a full time equivalent of 64 FTE jobs. In their objection SWTC calculate an even lower level of job creation
. 
Impact Assessment – PPS4 Policy EC16.1 

4.28 Indigo then turn their attention to the specific impact test of PPS4 EC16.1 that all proposals for town centre uses must address. The first test is impact upon investment (EC16.1a). 
EC16.1a Impact on Investment
4.29 Indigo expend a considerable amount of text (7.33) arguing the proposed store “would compete directly with Tesco on a ‘like for like’ basis, and to a considerably lesser extent with Waitrose, which has an important top-up and linked trip role.” This is because the Council’s retail advisor had refused to accept this point and correctly so as Indigo’s own household survey indicates 82% of the Waitrose turnover in the study area is drawn from mainfood shopping expenditure as shown in my Figure 5.1 earlier. 

4.30 There is no evidence to support the Indigo assertion. The proposal will divert significant expenditure from the Waitrose store that acts an anchor for the town centre.
4.31 Indigo then expend a considerable amount of text suggesting that the Waitrose ‘threat’ not to implement their consented extension is a ‘spoiling tactic’ in the face of competition and there is an inference (7.93) “This is consistent with their response to the threat of competition” i.e. its ‘spoiling tactics’ are some kind of company strategy in the face of competition.

4.32 Bizarrely Indigo argue (7.48) there is more chance of the Waitrose investment if the Sainsbury scheme is permitted as investment is a reaction to competition. They then go on to argue that even if “Waitrose do withdraw their investment plans, our analysis has shown that the loss to the town centre will not be significant.”
4.33 I have a number of comments on these assertions most of which have no basis in fact:

1. The Waitrose is an anchor store generating footfall for the town centre and as such the company can expect policy protection from unfair out-of-town competition that has many trading advantages
 over town centre competitors.
2. The PPS4 PG (7.20) recognises the importance of protecting anchor stores from competition.
3. The Indigo impact assessment is deeply flawed and as I demonstrate in relation to EC16.1d the proposal will have a much greater impact on the Waitrose store than suggested.
4. Combined with the cumulative impact of the Tesco extension, the impact on the Waitrose will be unacceptable
5. The response to competition is not always investment. The Co-operative Group, who have now pipped Waitrose to the big 5 slot following the takeover of Somerfield, have a track record of disinvestment in centres following the opening of competing stores both in the form of closures and store sales.
6. The loss of the Waitrose investment will be significant for the company itself and smaller shops in the town centre that rely upon the footfall that it generates (and the Waitrose car parking).  
4.34 There will also be an impact on convenience goods operators in the town centre as Indigo’s own household survey shows the existing supermarkets have a significant market share of top-up expenditure that specialist and independent food retailers rely upon almost entirely. This might not discourage individual investment but along with the reduced footfall it could discourage general investment in the town centre through reduced turnover / other impacts on the town centre.
4.35 Indigo’s own assessment shows that the development would result in a 10% loss in turnover for these operators, which is highly significant. It should also be remembered that the EC16.1d impact test outlined below relates to impact on trade as much as turnover. A 10% impact on smaller town centre business will have a much greater impact on their net profitability (trade) as they have fixed overheads (wages, rent, rates, building maintenance, etc.) and they are much less flexible than national operators when it comes to squeezing margins and reducing overheads. As a result of a 10% impact on turnover the investment plans of many smaller and independent convenience businesses in Saffron Walden are likely to be postponed or even cancelled.
4.36 In this review of the Indigo impact assessment I have majored on the impact on convenience goods operators. However, it must be remembered that the proposal will also retail non-bulky comparison goods from 909 sq m (nearly 10,000 sq ft) of sales floorspace
 from an out-of-town location with all the aforementioned trading advantages over the town centre stores. I also note that Indigo use a sales density for comparison goods (£4,670 per sq m) far lower than that recorded in Verdict 2009 (£7,024 psm) and as a result the turnover and resultant impacts are greatly understated. In addition to direct impact, the comparison goods operators in the town centre will also suffer reduced footfall arising from the impact on the anchor Waitrose store.
4.37 The PG presents a checklist suggesting some relevant considerations of impact on investment that include:
· Whether there is sufficient ‘need’ for both?

· Whether they are competing for the same market opportunity, or key retailers / occupiers?

· Whether there is evidence that retailers / investors / developers are concerned; and,
· Whether the cumulative impact of both schemes would be a cause for concern.

4.38 I consider that there isn’t sufficient capacity for both the Waitrose extension and the Sainsbury proposal and that the position is exacerbated further by the Tesco extension proposal. The two / three proposals are competing for the same market opportunity in the form of mainfood shopping expenditure as demonstrated by the Indigo household survey. There is evidence that retailers are concerned in the form of the objections and particularly the Waitrose objection. The cumulative impact of both the Tesco and Sainsbury schemes is a cause for concern.
4.39 My conclusion on the impact on investment in Saffron Walden is that individually and cumulatively with the Tesco extension it will be significant adverse. This was a concern for the inspector who determined the Alton Hampshire case referred to earlier and in the next sub section and as a responsible LPA it should be a concern for Uttlesford DC in this case as there is no capacity in Saffron Walden and smaller town centre stores are even more reliant upon footfall generated by the anchor Waitrose store. 
EC16.1b Impact on Town Centre Vitality and Viability
4.40 PG (7.22) advises “It will also be appropriate to consider the implications of a proposal on retail diversity, particularly the range, type and quality of goods available. This will be especially relevant in historic market towns…” I have already demonstrated (subsection above) how the convenience goods offer in the town centre itself has been adversely affected by the out-of-centre Tescos.
4.41 Indigo also make great play of their visitor survey that found only 5% were in the town centre solely for food shopping. However, their appended survey (Appendix 4) indicates that food shopping was the second most important primary purpose for being in the town centre (23.3%). Indigo do not append the secondary purpose which any decent town survey should contain
 but I am willing to speculate food shopping was the most frequent overall reason for being in the centre. Until the full survey results are made available the conclusions should be discounted. 
4.42 However, it should be remembered that Alton, Hampshire was also a healthy centre. In paragraphs 43 and 44 quoted earlier the inspector concluded:

“Alton town centre has a reasonable level of trade and the shopping environment is generally attractive, but there is still a need to ensure that situation is not eroded... although I found there was an identified demand, lack of alternative sites and the town centre was in reasonable health, I have significant concerns over the potential loss of linked trips and the effect that would have upon the vitality and viability of the town centre”

4.43 It is also important to ensure the vitality and viability of Saffron Walden town centre is not eroded. One difference between Saffron Walden and Alton as I demonstrate in relation to EC16.1d is that there is no capacity in Saffron Walden for the additional convenience goods floorspace proposed therefore the impact here is likely to be even greater. Another difference is that the anchor store in Saffron Walden is in-centre as opposed to the edge-of-centre Alton Sainsbury store. As a result stores in Saffron Walden are probably even more reliant on footfall generated by the anchor Waitrose than stores in Alton are in relation to their anchor edge-of-centre Sainsbury store. I consider that because of the significant adverse impact on the trade and turnover of the centre (EC16.1d) there will also be a negative impact on the town centre vitality and viability despite its current health.
EC16.1c Impact on Allocated Sites
4.44 Indigo refer to the committed retail development on the site. However, this does not mean that the out-of-town site is acceptable for alternative retail development such as that proposed and indeed the Council specifically imposed a condition to prohibit food and other non-bulky goods sales. In addition, as already discussed the ‘hope value’ associated with the higher superstore valuation of the site will almost certainly have scuppered the consented scheme unless this proposal is refused in which case the bulky goods retail park development can be given a second marketing period / campaign.

EC16.1d Impact on Town Centre Trade / Turnover
4.45 PG (7.28) advises “It is inevitable that new retail or leisure development will have some impact on the turnover of existing facilities within the catchment area. The approach outlined in Appendix D sets out a framework for making judgements about the likely extent of trade diversion.” In this section I demonstrate how Indigo have failed to follow this specific guidance in PG Appendix D. In addition, the capacity assessment (presented in the November 2009 Planning and Retail Statement) that the impact assessment is based upon equally fails to follow specific guidance in PG Appendix B on undertaking such assessments.
4.46 As previously indicated Indigo claim (6.8) that “there is an identified quantitative and qualitative need for the proposal”. This is presented as an agreed position which my analysis shows is incorrect. In any case this is a fresh application presenting an opportunity to consider the supporting information afresh and in the light of recent PPS4 decisions. The importance of capacity and its relationship to impact and the sequential assessments has been highlighted in a number of SoS decisions
 already referred to.

Quantitative Need

4.47 There are three sources of capacity that can be identified from the guidance in Annex B of the PPS4 PG:
1. Expenditure Growth; 

2. Leakage; and,
3. Overtrading. 

1. Capacity from Expenditure Growth

4.48 The Indigo Planning and Retail Statement relies upon the capacity assessment presented in the earlier November 2009 version. I have no issue with the population figures for the study area or the base expenditure figures. However, Indigo use pre-recession expenditure growth projections that I understand the Council have now accepted as optimistic
. I also consider the use of these projections as opposed to forecasts that take account of trading conditions since 2008 is contrary to guidance in the PPS4 PG (B.21):
“These will need to be informed by the application of per head expenditure growth rates which should draw on national long-term trends, but may also have regard to expectations about future regional economic performance and to recent evidence of retail growth. It is however recommended that these growth rates should generally adopt a conservative level of growth in order to reflect the inherent uncertainty in economic forecasts, and the cyclical nature of the retail sector.”

4.49 Whilst longer term projections may be acceptable for longer term studies, in the short term five year period covered by this study the Experian forecasts contained in Brief 7.1
 should have been used to be compliant with the above PG guidance
. Using the latest forecasts in Brief 8.1 I calculate the available expenditure in zone 1 in 2016 is £57.76m as opposed to the £60.82m identified by Indigo i.e. there will be over £3m less convenience goods expenditure in 2016 than Indigo identify. 
4.50 In addition Indigo have assumed a constant market share for special forms of trading (SFT) across the study period. The supplementary Roger Tym report (November 2010) submitted in objection to the Tesco extension shows that once the effect of the predicted 1% annual increase in the internet / SFT market share is taken into account volume growth should be negative. In addition, even the Experian Brief 8.1 growth forecasts now look very optimistic given the declining volume rates being reported currently, e.g. by the ONS, and the predictions that wage increases will remain below inflation for the foreseeable future.
2. Capacity from Expenditure Leakage
4.51 The committee report (page 37) referring to the Savills report (page 18) recognised that there was very little leakage from zone 1. Extrapolating from Indigo’s household survey c. 84% of convenience goods expenditure is retained in zone 1. The PG (B26) advises no catchment area is self sufficient and considering the rural area and the number of people commuting out of Saffron Walden to work this is quite a high retention rate achieved by the existing offer. Certainly comparable rural centres where I have undertaken household surveys have not had retention rates as high as this, for example, Whitby in North Yorkshire retains 70% of convenience goods expenditure in its PCA.
4.52 The map appended to the original (November 2009) Planning and Retail Statement indicates that peripheral areas of zone1 are closer to competing centres / supermarkets not just in Bishop Stortford but also in Haverhill (Tesco and Sainsburys) and Cambridge (several large stores with Waitrose in Trumpington being the closest). Indigo appear to suggest in Table 3 of the revised assessment that 15.5% of the turnover of the proposal (£3.22m) will be drawn from clawed back leakage. Assuming this is all leakage from zone 1 that would increase the retention rate to 90%. Given the extent of zone 1, proximity of competing centres / supermarkets and level of commuting out of Saffron Walden, this is totally unrealistic as recognised by Savills (page 26)
3. Capacity from Overtrading

4.53 Roger Tym also raised an issue with the benchmarks used by Indigo in their November 2009 Planning and Retail Statement (para 3.10). The use of later company average benchmarks for Tesco and Waitrose indicates that Tesco is undertrading and Waitrose is overtrading at a significantly lower level (that will be relieved by the proposed extension). 
4.54 The PG (B43) advises that “the use of company averages as benchmarks should be treated with caution unless they are corroborated by other independent evidence of under-performance, or strong trading. Examples might include the results of in-centre health checks which can provide evidence of rents, yields, vacancy rates and retailer demand, or the extent of congestion in store, and queuing at checkouts.” 
4.55 The PG (B44) goes on to recommend that company average benchmarks are used “that these are weighted up or down as appropriate to reflect local circumstances. For example, the affluence of the area, the type and size of stores and the costs of the location to retailers are all relevant considerations”.

4.56 Clearly Indigo have not followed any of this PG guidance in applying benchmarks and identifying overtrading at the Waitrose store. Certainly there appears to be no great congestion in the aisles or checkouts at either store. Saffron Walden is an undoubtedly an affluent centre and company average benchmarks should have been weighted up. Even if there was overtrading, Waitrose and Tesco have now had permission to extend their stores.
Conclusions on Capacity
4.57 The above assessment of the three sources of capacity or quantitative need demonstrates that it is greatly exaggerated in the Indigo Planning and Retail Statement. This has implications for both the capacity and impact assessment as it means there is not only less expenditure growth, there will be less leakage (from all zones) and the level of overtrading at the Waitrose relative to benchmark company average levels will be lower.
4.58 The committee report (37) referring to the Savills report (page 18) recognised that there was very little leakage from zone 1. I do not believe that diverting overtrading from a town centre store, set to be reduced by the permitted extension (as well as the Tesco extension), is a legitimate source of capacity to support an out-of-town proposal. This does not appear to be in the spirit of the ‘town centre first’ objectives of PPS4. Also it should be remembered that in relation to competition and choice that Indigo repeatedly refer to the objective of PPS4 (para 10) is to promote this in town centres.

4.59 Finally, Indigo fail to offset turnover efficiencies (or floorspace productivity) in existing floorspace against the capacity they identify in direct contravention of guidance in PG (B48). In their supplementary submission submitted on behalf of SWTC Roger Tym included a turnover efficiency rate based on guidance in Experian Brief 8.1. By 2016 turnover efficiency in existing floorspace
 in Saffron Walden will account for £3m of the identified capacity using the same Experian growth rates as Roger Tym used.
4.60 Indigo counter the possibility that there will be insufficient capacity due to limited clawback and / or excessive trade diversions by now suggesting (7.75) that both the Sainsbury proposal and the expanded Tesco will trade below company averages quoting a LPA decision in Kings Lynn. However, in the second Worksop decision endorsed by the SoS the inspector concluded (APP/A3010/A/10/2124458 para 10.39) “If most of the remaining trade is not drawn from outside the catchment, it has to come from within...” i.e. the Inspector made no allowance for existing or proposed stores to trade below benchmark company average.
4.61 Using a benchmark for a new store company average is also contrary to guidance in PG (D14): 
“assumptions that new development will only achieve a potential retailers’ respective company average should be treated with caution. Experience suggests that operators will seek to improve their turnover over time by the development of new, more efficient stores, in which case sensitivity testing may be necessary.”
4.62 Indigo assume that if the capacity doesn’t exist then the proposal, Tesco and Waitrose will all trade below national company average benchmark levels. Similarly Indigo have not done any sensitivity testing of above company average turnover levels as recommended in PG (D14). When guidance from the PG is followed in the capacity assessment the already limited capacity in zone 1 is reduced further. The very limited capacity that does exist arising from expenditure growth, overtrading in the Waitrose store, if any, and leakage will be accounted for by the permitted Waitrose and Tesco extensions and turnover efficiency improvements in existing convenience goods floorspace.
Qualitative Need

4.63 Indigo’s quantitative need case was based entirely on their assumption that pre-recession growth rates would continue. As reported almost daily, this is clearly not true, and indeed retail sales of both convenience and comparison goods are increasing at rates significantly less that the rate of inflation, indicating that volumes are falling. Even if there had been any quantitative need, the Council have recently approved large extensions to both Waitrose and Tesco that will account for this. Indigo also produce no evidence to indicate any qualitative need, and given the presence of both Waitrose and Tesco and the smaller shops, I do not see that there is any such need. Indigo’s own survey indicates that the Waitrose store competes successfully with the out-of-centre Tesco for both mainfood and top-up expenditure.
Impact Assessment
4.64 Turning to the latest Indigo impact assessment, this is also flawed and fails to follow specific guidance in the PG on undertaking such assessments. Para 7.6 of the PG advises such assessments should be ‘fit for purpose’ which the Indigo assessment and the capacity assessment it is based upon clearly aren’t. PPS4 EC14.7 also states “Any assumptions should be transparent and clearly justified, realistic and internally consistent” which clearly they aren’t in the case of the Indigo assessment.
4.65 In identifying the catchment area the PG (B11) advises “In every case, the use of up-to-date household interview survey data and / or in-store survey data to define the actual extent of its catchment area is likely to provide a better indication of the area for consideration.” As already demonstrated zones 2 and 3 do not form part of the primary catchment area (PCA) of Saffron Walden, they are only a very weak secondary catchment and are really the PCAs of competing centres / supermarkets.
4.66 Zones 2 and 3 should therefore have been excluded from the capacity and impact assessment. The only justification for retaining them would be in a zonal assessment as recommended in PG (B11) but Indigo have not done this. As a result of including zones 2 and 3 in an overall catchment the assessment doesn’t take into account catchments of competing centres / supermarkets identified in the household survey contrary to guidance in the PG:
“B11 
…In every case, the use of up-to-date household interview survey data and/or in-store survey data to define the actual extent of its catchment area is likely to provide a better indication of the area for consideration.
B12 
Once the assessment area has been established, it is recommended that the area is divided into zones or sub-areas. At the local level, sub-areas are likely to comprise the catchments of individual centres, ward boundaries, or postcode sectors…”
4.67 The importance of a zonal approach is also crucial to the robustness of the impact assessment as recognised in the PG (D27):

“By breaking the anticipated turnover of the proposal into a series of ‘zones’ from which it is expected to draw its trade, it is possible to then make judgements, based on current shopping patterns within each zone, as to where the proposals turnover is likely to be derived from.”

4.68 Again Indigo have failed to follow the advice, instead referring to the amount of trade likely to be drawn from all 3 zones collectively, to that to be clawed back from leakage (15.5%) and also that to be drawn from outside the already extensive 3 zone catchment area (7.5%). 
4.69 I have already demonstrated above that the 15.5% clawback is ambitious and unrealistic. The 7.5% of trade from beyond the 3 zone catchment area is also grossly optimistic. My Figure 5.1 demonstrates that within the 3 zone study area Tesco draws 7% of its trade from zones 2 and 3 and Waitrose 9%. The Sainsbury proposal will draw upon some of this inflow from zones 2 and 3 and possibly generate new inflow but there is no prospect of it drawing 7.5% of its turnover from beyond the 3 zones
. A robust and cautious approach in line with PG guidance would be to assume less inflow than from zones 2 or 3 (e.g. 5%) or none at all. It is also very unlikely that tourists to the centre are going to find their way out to the out-of-town proposal and in any case their expenditure tends to benefit other sectors of the local economy e.g. A3 / A4 / A5 businesses selling hot food.
4.70 PG (7.29) advises “there are no meaningful benchmarks of what constitutes an ‘acceptable’ level of trade diversion resulting from such proposals. The relevant factors will depend on the circumstances of each case.”  I have already demonstrated that the Indigo trade draw is not based on a zonal assessment of that of existing stores. I have also demonstrated that the proportion of trade drawn from the study area and diverted from local shops is likely to be far greater, even than 77% indicated, as the 15.5% clawback will not be achieved and similarly the 7.5% of turnover from beyond the extensive 3 zone study area will not be achieved.
4.71 As a result of these shortcomings I have concerns about the robustness of the capacity and impact assessments. They both fail to follow PG guidance, are seriously flawed and as a result are not ‘fit for purpose’. However, even on the basis of the Indigo trade draw presented in Table 3 of (Appendix 2) there will be an impact of c. 30% on the anchor town centre Waitrose store leaving the store trading below company average benchmark levels. Even at the Indigo levels this will be a significant trade diversion. I consider the trade diversion from this store will be far greater because, as in the Worksop case, the 15.5% clawback and 7.5% inflow levels will not be achieved and more trade will be diverted from the Waitrose and local stores.

4.72 I have a concern about the trade diversion of the proposal in relation to the split between the Tesco and Waitrose store. This has been revised in response to Savills comments on the original Retail and Planning Statement. However, the diversion from Tesco still looks much greater than the diversion from Waitrose even though the two stores are a similar distance from the proposal and have comparable turnover levels.
4.73 I am also concerned that the level of trade diversion from local stores is greatly understated. Indigo’s own household survey shows that the existing supermarkets have a significant market share of top-up trade in direct competition with town centre stores and independents therefore impacts are likely to be far greater than those presented
. 
4.74 In addition there is the impact of the 909 sq m comparison goods element to be considered and this isn’t presented at all by Indigo contrary to guidance in the PG (B23) on assessing both goods categories. 
4.75 For all the above reasons it can only be concluded that the Indigo capacity and impact assessments are flawed and not ‘fit for purpose’ contrary to guidance in the PG (7.6). Impact levels are likely to be significantly higher than those presented due to the lack of capacity, the overstated clawback and inflow and other flaws in the assessment not least of which is the overly extensive study area and failure to undertake a zonal trade draw assessment. Even the impact levels identified in this seriously flawed Indigo assessment, which show that some 77% of turnover would be diverted from the existing town stores, are likely to be significant adverse on the town centre anchor store as well as smaller stores both directly and indirectly through reduced footfall. The proposal will have a significant adverse impact upon town centre trade and turnover.  
EC16.1e Scale
4.76 Indigo advise (7.83) that:
“...the issue of scale is not relevant to out-of-centre retail proposals. However, it is pertinent to note that Saffron Walden functions as the principal centre within Uttlesford District and as such, should provide the widest range of convenience and comparison goods retailing, service and community uses for residents. The proposed development is consistent with the role and function of Saffron Walden and it will improve the range and choice of comprehensive convenience goods needs available to residents within the District and will provide effective competition for the existing Tesco store on Radwinter Road.”
4.77 I have a number of issues with this statement made in support of the proposal that needs to be rebutted. Saffron Walden may be the principal centre but PPS4 (EC5.1) recognises there is an upper limit to the amount of floorspace that can be supported within any centre in relation to its position in the retail hierarchy
4.78 The PG (7.35) advises “An indicator of the appropriateness of a proposal’s scale is whether there is a demonstrable need based upon current / forecast expenditure and current market shares.” I have demonstrated that there is only very limited need or capacity particularly when the latest Experian forecasts of expenditure growth are utilised. When SFT is properly taken into account at the rate recommended by Experian this is reduced further and accounted for by turnover efficiencies in existing floorspace and the Waitrose and Tesco extensions. The box beneath para 7.36 in the PG entitled “How to: Determine what constitutes an ‘appropriate scale’” advises factors to take into consideration are:
· Whether the proposals will be accessible to their likely catchment by alternative means of transport.
· Whether if they rely on a significant change in market shares, they will have an adverse effect on planned investment or the trade / turnover of nearby centres. 
4.79 In subsection EC10.2b I demonstrated that the proposal is not currently accessible to the catchment by alternative means of transport and will not be after the five year subsidy on the shuttle service ends. Even when it is operating the vast majority of people will travel by car to the store, as in the case of Tesco, and the circuitous route of the shuttle service and lack of evening busses will not encourage modal change. I have also demonstrated above that the proposal does rely upon significant changes in market shares, particularly Waitrose, and it will have an adverse effect on planned investment and on the trade / turnover of Saffron Walden town centre.
4.80 Further evidence that the proposal is of an inappropriate scale is contained in the Competition Commission report referred to by SWTC (14h iv) in their report which concluded a population of at least 34,000 is required to support two supermarkets / superstores in 99% of cases. This equates to the population of zone 1 that corresponds to the extent of the Saffron Walden PCA and already has two supermarkets / superstores both of which have planning consent to be expanded.
4.81 Finally I demonstrated earlier how improving consumer choice and competition is only to be promoted in town centres (PPS4 para 10) and not out-of-town locations such as this. I also demonstrated with reference to the Indigo household survey that the existing Waitrose store already provides effective mainfood competition for the existing Tesco store on Radwinter Road.
EC16.1f Locally Important Impacts
4.82 The suggestion that the provision of plasma screen displays in-store to promote local traders and encourage linked trips to Saffron Walden town centre and the other measures will somehow offset the £millions removed from the town centre economy is ridiculous.
Conclusions on Impact Assessment

4.83 In this section I have demonstrated that the proposal fails to satisfy several of the impact tests in PPS4 EC10.2 and EC16.1.
4.84 The out-of-town proposal will have a negative impact on CO2 emissions by virtue of its location and reliance upon carborne trade. Much of the trade that will be diverted to the proposal will result in modal shifts towards the car and / or increased journey lengths,
4.85 The site is currently inaccessible by a choice of means of transport and this situation will probably resume once the 5 year subsidy for the shuttle service ends. This is a material consideration in the determination of this application as recognised in the SoS Worksop decision referred to. Even when the bus service is operating, car is the only realistic means of travel for most people with access to one.
4.86 The regeneration of the site can be achieved by the consented scheme if this proposal is refused ending the hope value attached to the site as a result of it.
4.87 The employment claims for the site are grossly exaggerated given the limited scale of new turnover to the area. 
4.88 The proposal will have a negative impact on planned investment in Saffron Walden town centre in the form of the proposed extension to the anchor Waitrose store.
4.89 Saffron Walden is a healthy, however, Alton in Hampshire was also a healthy centre but a proposed out-of-centre Tesco was refused on Appeal there due to the impact on the anchor supermarket, footfall, trade and turnover and overall vitality and viability of the centre. The Saffron Walden situation is worse than the Alton case in that there is no identified need for the proposal and the impact on the anchor Waitrose store will impact directly upon smaller stores that rely upon the footfall it generates.
4.90 The capacity and impact assessments submitted by Indigo fail to follow PG guidance and are seriously flawed. The estimates of clawback and inflow expenditure are greatly overstated and as a result impacts will be even higher than the already high levels of impact identified by Indigo. As a result the impact upon town centre trade and turnover will be significant adverse.
4.91 The proposal is of an inappropriate scale for Saffron Walden, there is no need for a third supermarket / superstore in the town. The existing Waitrose competes perfectly well with the Tesco for mainfood shopping expenditure.
4.92 Given the above and in particular the flawed Indigo capacity / impact assessment that fails to follow PG guidance for undertaking such assessments, it can only be concluded that the impact of the proposal upon Saffron Walden town centre will be significant adverse. 
8.0
Transport and Parking

4.93 In section 7 with regard to PPS4 (EC10.2b Accessibility) I demonstrated how the current non-car accessibility of this site is woefully inadequate. The proposed bus service is an improvement although it does not run in the evenings which are key shopping times for many families. Also it runs on a circular route and not directly to the town centre, and in any case the Tesco experience shows that very few shoppers will use the bus. After the five year subsidy period Savill Bird Axon advise “it is hoped that the service will be self sufficient.” Unfortunately there is no guarantee that it will be returning probably the store to its current inadequate accessibility levels. 
4.94 The concern expressed by the Inspector in the Worksop PPS4 decision
 about the continuation of a similar service was endorsed by the Secretary of State. Therefore in this case the offer of the subsidised bus service on a temporary basis can only be given very limited weight in the determination of this application. Even if Sainsburys are prepared to subsidise it indefinitely and extend the hours of operation then still only limited weight could be attached as demonstrated by the Tesco experience. The Tesco store has far superior existing bus access, indicates very few people will access the store by bus. The proposed temporary shuttle service also doesn’t overcome serious concerns about significant adverse impact on the town centre. 
4.95 In terms of the accessibility of the site by other modes of transport other than the private car, I consider the expert local knowledge of SWTC members should be given considerable weight in the determination of this application. They advise it’s a very long way to walk, alongside a busy road, and the Tesco experience shows that hardly anyone cycles to Tesco.
4.96 The proposal therefore fails to satisfy the PPS4 EC10.2b test. Whilst public transport accessibility will be improved for some of the trading hours for a period of five years there is no guarantee the position will be maintained post subsidy and as in the Worksop decision no great weight can be attached to this offer. The site is currently inaccessible by a choice of means of transport and will probably return to this level of accessibility post subsidy as in the case of so many other temporary subsidised supermarket shuttle services that have ceased operating post subsidy.
9.0
Other Planning Considerations

4.97 PG (7.21) advises “the significance of the proposed investment, including its contribution to the public realm, infrastructure, employment etc. should be balanced against any adverse effects on planned investment in nearby centres. The policy status of the planned investment, progress made towards securing the investment, and the degree of risk to that investment will all be relevant considerations...”
4.98 In a box under para 7.21 entitled “How to: measure the effects on planned investment in nearby centres” the PG advises “Equally, any adverse impacts as outlined above should be balanced against the positive effects of the proposals, in terms of; investment; employment generation; social inclusion; and physical and economic regeneration.”
4.99 In section 9 Indigo present other planning considerations in favour of the proposal. I don’t really have any comments on the design of the proposal or landscaping other than those set out in section 7 (EC10.2c) of this report.
4.100 I comment upon the exaggerated employment claims for the proposal in section 7 of this report.
4.101 With regard to ecology and sustainability I refer to my comments on increased CO2 emissions arising from the proposal in section 7 of this report.
4.102 On balance I do not consider there are any significant other material considerations that add to the case for allowing this out-of-town development that will have a significant adverse impact on the town centre. 

10.0
 Section106 Obligations

4.103 In this section Indigo provide an overview of proposed heads of terms for inclusion within a Section 106 agreement relating to the proposed Sainsbury’s store.

4.104 This includes the accessibility improvements referred to in section 7 of this report although unless Sainsbury are prepared to commit to these indefinitely then only very limited weight can be attached to them in the light of the SoS Worksop decision. 
4.105 Even then there are significant adverse impacts that are not offset by this or other obligations. I do not consider the package of traffic regulation orders or town centre initiatives will compensate for the £millions diverted from the town centre by the proposal.
4.106 On balance I do not consider there are any mitigating measures that add to the case for allowing this out-of-town development that will have a significant adverse impact on Saffron Walden town centre. 
11.0
Summary and Conclusions 
5.1 Indigo advise Sainsbury have taken into account the Council’s concerns regarding impact of the proposed new foodstore on the trading performance and investment proposals at the anchor Waitrose store in Saffron Walden town centre by reducing the sales area of the store by 20%. 
5.2 I consider the Council were correct to refuse that application and that this application should not be supported either for the very same reasons. In the light of the Alton, Hants decision (APP/M1710/A/10/2122565) the Council should continue to resist this proposal as it is very comparable situation. 
5.3 The situation is even worse in Saffron Walden in that unlike Alton the anchor store is in-centre and there is no capacity for a third supermarket / superstore and the revised proposal will result in a significant adverse impact on Saffron Walden town centre.
PPS4 Policy EC17.1
5.4 PPS4 Policy EC17.1 is the starting point for assessing planning applications for retail development. EC17.1 advises planning applications for main town centre uses that are not in an existing centre and not in accordance with an up to date development plan should be refused planning permission where
a) the applicant has not demonstrated compliance with the requirements of the sequential approach (policy EC15); or, 
b) there is clear evidence that the proposal is likely to lead to significant adverse impacts in terms of any one of impacts set out in policies EC10.2 and 16.1 taking account of the likely cumulative effect of recent permissions, developments under construction and completed developments.
5.2 With regard to guidance in PPS4 Annex B the proposal site is an out-of-town site that has inadequate public transport access. Because of its out-of-town status the proposal has to satisfy the sequential assessment demonstrating there are no more central sites available even for a more flexible format of the proposal. 
5.3 In my view there is at least one sequential site that has not been considered by the applicant and this is the sequentially superior out-of-centre site opposite the Tesco store on Radwinter Road occupied by a large vacant industrial / warehouse unit. Until Indigo demonstrate that this and any other out-of-centre sites they have yet to consider fail one or more of the sequential assessment tests of availability, suitability and viability then the proposal fails the sequential assessment. This is sufficient grounds to refuse the proposal under PPS4 EC17.1a.
5.4 In terms of impact (PPS4 EC17.1b) the proposal hasn’t really addressed all the PPS4 EC10.2 and relevant EC16.1 policy tests satisfactorily. With regard to EC10.2, the site has poor access by a choice of means of transport and will increase the need to travel and associated CO2 emissions by virtue of its out-of-centre location. Much of the trade that will be diverted to the proposal will result in modal shifts towards the car and / or increased journey lengths,
5.5 The site is currently inaccessible by a choice of means of transport and this situation will probably resume once the 5 year subsidy for the shuttle service ends. The temporary nature of this solution is a material consideration in the determination of this application as recognised in the SoS Worksop decision. Even when the shuttle service is operating it will not achieve a significant modal shift and the vast majority of shoppers will access the store by car
5.6 The regeneration of the site can be achieved by the consented scheme if this proposal is refused ending the hope value attached to the site as a result of it. The employment claims for the site are grossly exaggerated.
5.7 The proposal will have a negative impact on planned investment in Saffron Walden town centre in the form of the proposed extension to the anchor Waitrose store. 
5.8 Saffron Walden is a healthy centre, however, Alton in Hampshire was also a healthy centre but a proposed out-of-centre Tesco was refused on Appeal there due to the impact on the anchor supermarket, footfall, trade and turnover and overall vitality and viability of the centre. The Saffron Walden situation is worse than the Alton case in that the anchor Waitrose store is in-centre and there will be a greater reliance on the footfall it generates. Also, unlike Alton, there is no identified need in Saffron Walden for the proposal and the impact on the anchor Waitrose store will impact directly upon smaller stores that rely upon the footfall it generates.
5.9 The capacity and impact assessments submitted by Indigo fail to follow PG guidance and are seriously flawed. The estimates of clawback and inflow expenditure are greatly overstated and as a result impacts will be even higher than the already high levels of impact identified by Indigo. When SFT, turnover efficiencies and committed developments
 are taken into account, there is no remaining capacity to support the Sainsbury superstore proposal. As a result the impact upon town centre trade and turnover will be significant adverse.
5.10 The proposal is of an inappropriate scale for Saffron Walden, there is no need for a third supermarket / superstore in the town. The existing Waitrose competes perfectly well with the Tesco for mainfood shopping expenditure as demonstrated by Indigo’s household survey.
5.11 Given the above and in particular the flawed Indigo capacity / impact assessment that fails to follow PG guidance for undertaking such assessments, it can only be concluded that the impact of the proposal upon Saffron Walden town centre will be significant adverse and the proposal fails EC17.1b and can be refused on this ground alone in compliance with the guidance.
5.12 The proposal possibly fails both the PPS4 EC17.1 tests and should be refused. Even if the sequential assessment can be satisfied in an addendum submission there remain significant adverse impacts in relation to EC10.2 and EC16.1 that are grounds alone for refusal under EC17.1.
PPS4 Policy EC17.2

5.13 If the Council are persuaded EC17.1 concerns have been satisfied or can be satisfied in an addendum submission, which we doubt very much given the critique of the Indigo capacity assessment by the Council’s consultants Savills, then EC17.2 advises planning applications should be determined by taking account of: 
a) the positive and negative impacts of the proposal in terms of policies EC10.2 and EC16.1 and any other material considerations; and, 
b) the likely cumulative effect of recent permissions, developments under construction and completed developments.
5.14 There are some positive impacts associated with the development such as the contribution towards town centre initiatives but these are small compared to the £millions of trade diversion from the town centre. All the Councils’ previous concerns about impact on the anchor store and reduced footfall, as in the Alton case, will remain particularly as unlike Alton there is not capacity for the proposal.
5.15 As an out-of-town site the proposal will increase the need to travel. The regeneration and employment benefits are limited and can be probably be achieved by the consented scheme on the site. Increased choice and competition is only a consideration for proposals within town centres.  Other negative impacts might include impact on existing stores within the town centre including independents as there is a degree of overlap in product lines (top-up shopping) and target market. 
5.16 The extent of the negative impacts has yet to be properly quantified due to the inadequacies of Indigo’s assessment but in my view they are significant adverse. Even if they are judged to be only adverse they do still outweigh the limited positive impacts. I consider if it can be demonstrated that the proposal satisfies EC17.1, which I doubt is possible, then it fails EC17.2 as the few positive impacts are greatly outweighed by the negative impacts.
5.17 With regard to the cumulative impacts, the proposal also fails to quantify these satisfactorily due to the inherent flaws in the capacity / impact assessment methodologies. The consented Waitrose and Tesco extension proposals account for virtually all of the capacity identified in the 2005 UDRS. There is no capacity for the Sainsbury proposal. The Tesco store has already impacted negatively on the town centre in terms of its convenience goods offer. The permitted extension to Tesco will exacerbate this and the Sainsbury proposal compound it.
PPS4 Policy EC17.3

5.18 In considering the EC17.1 and EC17.2 policy tests paragraph EC17.3 advises judgements about the extent and significance of any impacts should be informed by the development plan (where this is up to date). Recent local assessments of the health of town centres which take account of the vitality and viability indicators in Annex D of this policy statement and any other published local information (such as a town centre or retail strategy), will also be relevant. 
5.19 The 2005 UDRS concluded there was limited capacity for additional convenience goods floorspace in Uttlesford and this has mostly been taken up by the Waitrose and Tesco extensions. However, the UDRS assessment was based upon a benchmark assessment without reference to a household survey although at least it took account of competing centres / supermarkets. 
5.20 Unfortunately the Indigo assessment that should update the UDRS also fails to take account of its own survey findings in identifying the catchment area of Saffron Walden. It also fails to follow crucial PG guidance in many areas and as a result is seriously flawed and fails to update the UDRS satisfactorily 
Ministerial Statement

5.21 The Greg Clarke Ministerial Statement on sustainable economic growth dated 31 March 2011 that advises there is to be a presumption in favour of sustainable development in the forthcoming National Planning Policy Framework and LPAs should deal favourably with applications that comply with up-to-date plans and national planning policies. In section 7 of this report I have demonstrated that this out-of-town proposal is neither sustainable nor compliant with national planning policies therefore this Ministerial Statement is not a consideration in the determination of this planning application. 
Overall Conclusion on Policy Compliance

5.22 Because of its out-of-town status the proposal has to satisfy the sequential assessment and there may be at least one more central site that is available, suitable and viable for the proposal. In terms of impact on the vitality and viability of Saffron Walden town centre and the turnover and trade of the centre, this will be negative and almost certainly significant adverse. Most of the impact will fall upon the anchor Waitrose store and smaller convenience goods operators in the town centre including independents as there is a degree of overlap in goods and target market. However, there will also be an impact on comparison goods turnover as 30% of the floorspace of the proposed Sainsbury is given over to comparison goods and these stores will also suffer from the reduced footfall.
5.23 The revised proposal does not address the concerns of the Council. In the light of the Alton Hampshire decision which does not appear to have been reported to the Council this revised proposal should be refused for the same reason as the original application. In addition, the proposal has not addressed the sequential assessment satisfactorily and at the moment this is a second reason for refusal.

5.24 Indigo make several references to the casting vote of the chairman at the committee meeting that determined the original planning application. However, in their report Savills the Council’s retail planning advisors were very critical of the Indigo Planning and Retail Statement submitted in support of the original planning application. In the light of the Savills report, which makes many of the same points as I do in this report, it is difficult to understand how the decision was so close. A proper reading of the Savills report can only lead the reader to the conclusion that the earlier proposal would have a significant adverse impact on Saffron Walden town centre and should be refused. 

5.25 One explanation might be that the strength of the Savills criticism and contents of the report did not make their way into the conclusions of the committee report which briefly summarized the main PPS4 policy tests. It is therefore requested that committee report fully takes into account the contents of the earlier Savills report that reviews Indigos capacity assessment that is still relied upon by the applicant as the basis of their revised impact assessment. I also respectfully request that this report, the planning decisions that it refers to and the detailed objections of SWTC are fully and thoroughly reported to the planning committee.
� Defined in PPS4 Annex B as a “Self-service stores selling mainly food, or food and non-food goods, usually with more than 2,500 square metres trading floorspace, with supporting car parking.”


� 	Worksop APP/A3010/A/10/2124458 (para 13) Hertford APP/J1915/V/09/2101286 (para 15) and North Tyneside APP/W4515/A/09/2109863 (para 9)


� 	It is the view of SWTC and myself that there is no such quantitative and qualitative need in Saffron Walden as I demonstrate in section 7 of this report. As the proposal fails PPS4 policy EC17.1b this is sufficient grounds for refusal as in the first application. In terms of genuine competition to the Tesco, Indigo’s own household survey indicates that the Waitrose competes very effectively with the Tesco store for both mainfood and top-up shopping and unlike the Tesco appears to be overtrading slightly in relation to a company benchmark average turnover.  The Waitrose has of course also recently been granted permission to expand to help it to compete more effectively with Tesco.


� At a PPS4 inquiry in Worksop APP/A3010/A/09/2111809 the Inspector concluded (para 42) that reliance on car born customers would not accord with PPS4 Policy EC10.2a which seeks to limit carbon dioxide emissions.


� Indigo’s household survey indicates the two supermarkets enjoy a considerable market share of top-up expenditure that the town centre specialists and independents are almost totally reliant upon for their turnover. The PG (D20) advises proposals are likely to have a similar trade draw to existing supermarkets in the same area meaning the proposal will also divert trade from town centre stores.


� APP/A3010/A/10/2124458 (para 15 and IR 10.28)


� 	The original Indigo Planning and Retail Statement is dated November 2009. It is based upon a survey undertaken some months earlier. The preparation of the application will have taken several months suggesting to me that the consented scheme was marketed for little more than a year. 


� SWTC calculate a lower level of job creation based on the increase new turnover of the proposal i.e. new expenditure in Saffron excluding trade diverted from existing stores. 


� 	Free parking, easy vehicular access, longer trading hours, more efficient building layouts, lower overheads, cheaper maintenance, lower rental / property costs, etc.


� 	Much of the floorspace in the permitted Tesco extension will also be retailing non-bulky town centre goods and the Sainsbury proposal will impact cumulatively in addition to this.


� 	Due to the significant number of reasons / multi-purpose trips possible in a town centre as opposed to an out-of-town supermarket. This is the very reason that PPS4 (para 10) promotes a town centre first policy due to the potential for combined trips reducing the need to travel.


� 	Worksop APP/A3010/A/10/2124458 (para 13) Hertford APP/J1915/V/09/2101286 (para 15) and North Tyneside APP/W4515/A/09/2109863 (para 9)





� 	In the TriSails application referred to by SWTC in their objection (para 20 and 55p)


� 	Now superseded by lower forecasts in Experian Brief 8.1 that itself is likely to be superseded by new (lower) forecasts in Brief 9.1 due for publication in August 2011. 


� 	i.e. “to have regard to expectations about future regional economic performance and to recent evidence of retail growth” and to “generally adopt a conservative level of growth...”


�  Excluding the permitted Waitrose and Tesco extensions


� 	The SWTC submission appends a map showing some (but not all e.g. the Royston Tesco and Morrisons) of the 15 minute drive catchment areas surrounding Saffron Walden. There is very little prospect of this proposal drawing trade away from these supermarkets particularly given the poor B road only access to the town.


� 	The household survey appears to under-record trips to the town centre for convenience goods – both main food and top-up expenditure.


� APP/A3010/A/10/2124458 (para 15 and IR 10.28)


� Waitrose and Tesco extensions
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