Re: Planning applications UTT/0787/11/ FUL and UTT/0788/11/FUL

Application by Sainsburys for a new store, Thaxted Road, Saffron Walden

(the “Application”)

Statement of objections from Save Walden Town Centre 
A. INTRODUCTION
1. This submission is made by Save Walden Town Centre.  For the reasons set out in detail below, we believe the application is in breach of all of the principal relevant planning policies and guidance and should be refused.

2. Our reasons for objecting to the Application are summarised in the following section headed “Summary of our Conclusions” and are set out in detail in the following sections.

3. We have also commissioned an appraisal by Martin Tonks, retail planning expert, of the Applicant’s Retail and Planning Assessment (the “Martin Tonks Report”), which we are submitting separately.

B. SUMMARY OF OUR CONCLUSIONS
4. In summary, our reasons for objecting to the Application are as follows:
a. the Application is in breach of all of the key principles of PPS1, PPS4 and PPG13, particularly those requiring that retail developments should be sustainable, should be situated in or near town centres, should be accessible for all and should promote the vitality and viability of town centres.  As an out of town supermarket in direct competition with the shops in the Saffron Walden town centre, the effect of the Application will be exactly the opposite of that required by these planning policies;

b. as well as being in breach of all relevant national planning policies, the Application is in breach of the equivalent provisions of the Local Plan and the East of England Plan;

c. no development of the size and nature of the Application is contemplated by the Local Plan, and given that the development would breach all of the major planning policies, there is no reason to depart from the Local Plan;

d. the Application is also in breach of all of the key sustainability principles laid down by the Government, and is therefore also in breach of the recent Government statements on sustainable development;

e. a large part of the site is identified in the Local Plan as “key employment land”; as such, it is specifically restricted from any change of use, such as to retail use;

f. each of the Applicant’s Retail Statement, the Martin Tonks Report and the Uttlesford District Retail Study (as well as the nature of the Saffron Walden town centre) demonstrate that there is no need for the proposed store, and that PPS4 would again therefore be breached if the store were to be allowed.  This is even without the large proposed Tesco extension which has now been approved and which in itself will have a huge effect on the town centre, and the Waitrose extension, and the cumulative effect of the Tesco and Sainsbury’s applications would have an even more devastating effect;

g. the impact assessment which forms part of the  Application is wholly deficient in light of the requirements for impact assessments contained in Part 7 and Appendix D of the PPS4 Guidance.  The claims made in it by the Applicant in relation to potential tradedraw and catchment areas are directly contradicted by the exhaustive study made by the Competition Commission in their report into the UK grocery market and by the Cumulative Impact Study and the Martin Tonks Report.  The impact assessment also completely ignores the turnover due to internet trading and “click and collect” and has no consideration of the impact of comparison goods or the impact of the development on anything other than the Saffron Walden Waitrose;

h. the Application if passed would have a huge negative impact on the existing Saffron Walden town centre stores and on the local stores in surrounding areas, both through direct competition and indirectly through diverting shoppers away from the Saffron Walden town centre.  The Competition Commission Report on the UK grocery market (including the extent of competition between supermarkets at both a local and a national level) shows that by far and away the largest source of revenue for the store would be trade currently going to the existing Saffron Walden stores, and that the new store would be likely to have an equal negative effect on both Waitrose and the town centre and on Tesco.  The Cumulative Impact Study prepared by Savills for the Original Application and the Martin Tonks Report come to the same conclusion;

i. even the Applicant’s own impact assessment predicts that more than three-quarters of the Applicant store’s turnover would be diverted from existing Saffron Walden stores, either in the town centre or Tesco, and, as the Martin Tonks Report shows, we believe that this is a considerable underestimate.  As well as the significant impact this would have on Saffron Walden, the development would result in a major increase in traffic and a major decrease in local sustainability;
j. in accordance with the Martin Tonks Report, we believe that the Application fails the PPS4 sequential test.  Even if it could be shown that there was a need for a new supermarket development and that it would not have a major adverse impact on nearby centres, which we do not believe, there are sites in Saffron Walden, such as the old Willis and Gambier site, which are sequentially preferable;

k. the Application would have a significant negative economic affect on Saffron Walden and surrounding area – studies show that new out of town supermarkets result in aggregate in decreased job numbers once the affect of the job losses they bring are factored in;
l. virtually all of the visits to the store would be by private car, and the Application would result in an enormous increase in traffic both in Saffron Walden and in the surrounding areas.  The Applicant’s own studies show that virtually all of the visits to the Saffron Walden Tesco are by car, and the proposed store is considerably less accessible even than Tesco.  Its effect on traffic would be in direct breach of PPG13 and the equivalent provisions of the Local Plan;

m. on the Applicant’s own traffic projections, every Saturday and Friday, some 1,200-1,500 car journeys per hour would be made to the store. The Applicant calculates that 80% of these would flow through Saffron Walden, either along the Thaxted Road or along the Borough Lane – Peaslands Road roads.  These would have an appalling effect on the environment and road network of Saffron Walden and the surrounding area;
n. there are three designated AQMAs in Saffron Walden, which would be adversely by the increased overall traffic brought by the development. There are many residential dwellings within the boundaries of these three AQMAs.  The Application will also have a major effect on roads which have not yet been designated as AQMAs but where NO2 pollution levels already exceed or are very close to absolute limit values.  The additional traffic generated by the Application will have a major adverse impact on air quality, in breach of PPS23 and the Local Plan;

o. given that the Application breaches the key applicable policies of every single one of PPS1, PPS4, PPG13, the Local Plan and the East of England Plan and will have no material countervailing benefits, we can see no possible reason for approving it.

C. DOCUMENTS REVIEWED
5. In arriving at these conclusions, we have reviewed the application submitted by or on behalf or Sainsbury’s (the “Applicant”) against the applicable planning legislation, in particular:

a. PPS1: Delivering Sustainable Development;

b. PPS4: Planning for Sustainable Economic Growth and the related guidance document (the “Guidance”);
c. PPG13: Transport;

d. the Government research report, The Impact of Large Food Stores on Market Towns and District Centres published in September 1998 and referred to in the Guidance (the “Impact of Large Food Stores Report”);

e. the press release dated 29 December 2009 issued by the DCLG in conjunction with the publication of PPS4, Healey: Protecting small shops and boosting town centres;
f. the East of England Plan;
g. the Uttlesford Local Plan and the draft Local Development Framework;
h. the Barker Review of Land Use Planning, Final Report – Recommendations, December 2006;

i. the 2007 White Paper “Planning for a Sustainable Future”;
j. the 2005 Government strategy for sustainable development “Securing the future – delivering UK sustainable development strategy”, which sets out the background for sustainable development and subsequent guidance;

k. the Uttlesford Local Development Framework District Retail Study prepared by Hepher Dixon (the “FDRS”);
l. the DCLG consultation document on PPS4;

m. the Environmental Act and associated guidance and the AQMA plans prepared by Uttlesford District Council.  
6. We have also reviewed:

a. the Competition Commission 2008 report entitled “The supply of groceries in the UK market investigation” (the CC Report”).  The Competition Commission findings directly contradict many of the assertions made by Indigo Planning on behalf of the Applicant concerning the catchment area of the new store, the extent of competition between supermarkets and the likely Retail Impact of the Application; 
b. the Savills report of November 2010 into the then proposed Tesco and Sainsbury’s developments (the previous Sainsbury’s application being referred to here as the “Original Application”) entitled “An Assessment of the Cumulative Trading Impact of the Proposed Developments” (the “Cumulative Impact Study”); 
c. the reports by Roger Tym and Partners commissioned by Save Walden Town Centre in relation to future retail demand in Saffron Walden dated September 2010 and 9 November 2010 (the “Roger Tym Reports”); and 
d. the appeal decision of the Planning Inspector in dismissing the appeal by Tesco to be allowed to build a 784sq.m extension (the “Tesco Appeal Decision”).  This bears striking similarities to the present case in its analysis of the lack of need for new retail space of the type contemplated and the likely effect on the Saffron Walden town centre.
D. REVIEW OF THE APPLICABLE PLANNING LEGISLATION
7. The relevant planning legislation is set out in the framework established by the Town and Country Planning Act, through which a hierarchical structure of guidance and plans has been established.  For the purposes of the application, the principal relevant guidance is set out in PPS4 ‘Planning for Sustainable Economic Growth’, the East of England Regional Spatial Strategy (“RSS”) and the Uttlesford District Plan 2005 (the “Local Plan”).
8. The key objective of PPS4 (PPS 4 para 9) is the delivery of sustainable economic growth. This is amplified in PPS4 para 10, that planning should:

a. Build prosperous communities;

b. Deliver more sustainable patterns of development and reduce the need to travel especially by car;

c. Promote the vitality and viability of towns and focus new economic growth and development of main town centre uses in existing centres;

d. Promote competition between retailers and enhanced consumer choice through the provision of innovative and efficient shopping services in town centres, which allow genuine choice to meet the needs of the entire community (particularly socially excluded groups).

The Application directly contravenes each of these key objectives of PPS4.  It would reduce the viability and vitality of the Saffron Walden town centre, would increase car use and increase unsustainable shopping patterns and would reduce competition and decrease consumer choice in the town centre by driving out smaller, town centre shops.  As the Impact of Large Food Stores Report shows, supermarkets do not complement local towns in any way; they compete directly with them, and there is little evidence of “linked trips” (ie shoppers going to the out of town store and then into town).  This is made abundantly clear in paragraph 7.72 of the Retail Assessment, that the store will “function as a comprehensive weekly grocery shopping destination, providing for the full range of convenience and complementary comparison goods needs” – the intention is to avoid any customer going into town to do any of their shopping.  The Cumulative Impact Study shows the likely impact the Application would have and, as we say below, we believe that it understates the likely impact materially.  The effect of the Application will therefore be to weaken the existing community rather than in any way to build it.  Indeed, it would be hard to imagine a retail planning application which could more directly contravene every single one of these core objectives of PPS4.

9. PPS4 (Annex B) defines “edge of centre” as “within easy walking distance (ie up to 300 metres) of the primary shopping centre”; “out of centre” is a location which is not in or on the edge of a centre; and out of town is an “out-of-centre development outside the existing urban area”.  According to the UDC mapping software, the Applicant site is just under 2km from the edge of Saffron Walden’s primary shopping centre (taking the now empty Wine Rack as the edge for this purpose), and 600m from the nearest residential dwelling.  The site is also quite clearly outside the urban area, and it would therefore be an “out-of-town” retail development for the purposes of PPS4 and all other applicable planning legislation and policies.

10. In terms of detailed planning policies, PPS4 essentially continues the focus of PPS6 on protecting town centres as far as retail development is concerned.  We highlight the following policies of PPS4 which are directly relevant to the Application:

a. EC1.1 and 1.3 require UDC to prepare a robust evidence basis of the need for main town centre use development and the capacity to accommodate new development.  UDC did this through the FDRS, which of course identified no need for the Application, and also noted that it would be unrealistic to plan on the basis that the already high Saffron Walden retention rate could be increased materially;

b. EC4.1 sets out the requirement for local authorities to promote competitive town centre environments, provide consumer choice by planning for a strong retail mix “recognising that smaller shops can significantly enhance the character and vibrancy of a centre”, and take measures to conserve the established character and diversity of their town centres.  The Application of course runs directly counter to this policy;

c. EC5 requires authorities to identify appropriate sites to accommodate identified need.  As no need has been identified by UDC for significant retail growth, and in particular no need has been identified either for an out of town facility or a store on anywhere near the scale proposed by the Applicant, not surprisingly no site has been identified in the Local Plan which is suitable for the Applicant store.  Indeed, in para 8.2 of the Local Plan, UDC stipulates that retail growth should be accommodated in town centre or edge of town sites, and is therefore likely to be in small units due to the absence of any suitable larger sites – as para 8.2 states: “This Plan allows for extensions to existing shops and for opportunities to develop small units, which could meet the need for additional retail floorspace as a consequence of available expenditure within the centre’s catchments or improved shopping environments for consumers, albeit not in large stores because of an absence of suitable sites within centres or in edge of centre locations.”.

d. The Local Plan, and the related FRDS, do not identify any need for a third major supermarket in Saffron Walden, and no sites are identified as being needed in either edge-of-centre or out-of-centre locations.  Had they been identified, PPS4 policy EC5.4 requires UDC to have conducted an assessment of the impact of the potential development on the Saffron Walden town centre, and on any other town centres identified as being in the Applicant store’s catchment area.  As far as we are aware, no such assessment has been made.  The Application therefore contravenes the Local Plan;

e. EC10 sets out policy on determining planning applications – those that secure sustainable economic growth should be treated favourably.  By its nature and location, the Application is directly opposed to sustainable economic growth, and therefore should not be treated favourably.  We comment in Section E below further on sustainable development in light of the Government statements on it and the Application’s conflict with these requirements;

f. EC14 sets out policy on the need for supporting evidence for planning applications for main town centre uses.  EC14.4 requires an impact assessment for developments over 2,500 sq.m; EC14.5 requires an impact assessment for smaller developments which are not in an existing centre and not in accordance with an up to date development plan that would be likely to have a significant impact on other centres.  We note the requirements of EC14.7 for impact assessments, and particularly that “Any assumptions should be transparent and clearly justified, realistic and internally consistent” – the impact assessment provided by Sainsbury’s completely fails this test in making all sorts of assumptions about where demand will come from, how much trade will be diverted from the town centre and who will be most affected by the development with absolutely no form of justification whatsoever to support their assumptions.  The impact assessment provided is also incomplete, for the reasons set out in paragraph 15 below and in the Martin Tonks Report; and
g. EC17 stipulates the considerations which should be given to applications for main town centre uses not in a centre and not in accordance with an up to date development plan.  EC17.1 requires that such applications should be refused where there is clear evidence that the proposal is likely to lead to significant adverse impacts in terms of any one of the impacts set out in EC10.2 and 16.1.  The Application would clearly lead to significant adverse impacts and should therefore be refused.  Even if no significant adverse impact had been identified, EC17.2 requires that applications be determined by taking account of the positive and negative impacts in terms of policies EC10.2 and 16.1.  The Application runs directly counter to the policies set out in EC10.2 and 16.1 and should therefore be refused under EC17.2 as well as EC 17.1.  We also refer to the findings of the Martin Tonks Report, which reach exactly the same conclusions.
11. As the DCLG 29 December 2009 press release says, the new PPS4:

a. “Reinforces the ‘town centres first’ policy and ensures the planning system promotes the vitality, viability and the unique character of town centres”; and

b. “Creates a new tougher ‘impact test’ that assesses economic, social and environmental criteria so councils can better assess the impacts on the town centre.  It tests whether impact is positive or negative on climate change, town centre consumer choice and retail diversity; investment and town centre trade and gives councils powers to cap the size of big retail developments where this is justified”.  The Application would have a major negative effect judged by every single one of these criteria.
12. The Guidance reinforces the objectives of PPS4.  The Martin Tonks Report also has a more detailed analysis of the Guidance requirements.  The Guidance also notes at para 1.12 that, although the PPS6 “need” test has been removed because of the perverse effect it occasionally had of protecting out-of-town facilities from new town centre developments, “a key component of any positive strategy is to identify quantitative and qualitative needs for retail and other key town centre uses”.  As PPS4, para 2.9 says, assessing the need for retail uses is central to the requirements of Policy EC1.

13. Part 2 of the Guidance reinforces the requirements on planning authorities to plan positively for town centre uses, and to use an up to date and sound evidence base to do so.  UDC has of course already done so in formulating the Local Plan, which identifies no need for the Application.  It is also worth noting that the draft Local Development Framework document is opposed to any form of out of town retail development.
14. Part 3 of the Guidance sets out the procedure to be followed in identifying needs.  We would particularly highlight:

a. The first key step in identifying quantitative retail need is to define the catchment / study area – para 3.4.  UDC of course did this as part of the Local Plan.  The Applicant has made no attempt in their Application and their needs assessment to define the appropriate – and realistic - catchment areas for the developments.  The reason for this is obvious, in that it would show that the realistic catchment area for the Application is that already served by the existing Saffron Walden retail offering, which would suffer by far and away the greatest impact of either development.  This view is completely endorsed by the Cumulative Impact Report and the Martin Tonks Report, both of which show that “Area 1”, and not the “Study Area” selected by Sainsbury’s is the only realistic catchment area.  Their quantitative needs assessment therefore falls down before they have even started;

b. The availability of central sites will determine the extent to which different centres are capable of accommodating future retail use – para 3.7.  As the Local Plan and FDRS acknowledge, Saffron Walden has a lack of suitable central sites for large scale developments – it should not therefore be trying to move further up the retail hierarchy;

c. The steps for identifying qualitative need are set out in para 3.10.  For the reasons set out below, we do not believe there is any qualitative need for the Application given the existing town centre retail offering; indeed, by driving town centre stores out of business the development would actually decrease rather than increase consumer choice.  More detail is given in the Martin Tonks Report, but looking at the following paragraphs of the Guidance:

i. There is no “deficiency” in the existing retail provision for the purposes of paras 3.11 – 3.12;

ii. The Development would reduce consumer choice for the purposes of paras 3.13 – 3.15.  Para 3.14 in particular emphasises the need to maintain a healthy town centre, to maintain critical mass and a diversity of retail development with a good mix of different types of retailer – as the Cumulative Impact Study and the Martin Tonks Report show, the Application would have completely the opposite effect by drawing trade away from the town centre, impairing the viability of town centre retailers and therefore reducing consumer choice.  Para 3.15 highlights the negative impact of out of centre development;

iii. Paras 3.16-3.17 give guidance on “overtrading”.  In particular the Guidance notes (in the Kidlington case study below para 3.17) that “the term overtrading is still frequently misunderstood, and where existing services are claimed to be overtrading this should be backed up by corroborating evidence such as overcrowding and congestion rather than simply by comparison with a retailer’s company average turnover.”  This completely supports our submission – Sainsbury’s has relied purely on a simple comparison of average company turnover, which is in any case misleading, to try to show quantitative need, and has made no attempt to produce evidence to show congestion and overcrowding; indeed our visits to the existing stores show this is clearly not the case.  Even if there was any overtrading currently, large extensions have just been permitted for both Waitrose and Tesco (if the extensions traded at only company average sales densities, Tesco’s extension would add £8.5m of comparison goods and £5.2m of convenience goods capacity and Waitrose’s extension would add £5.9m of convenience goods capacity);

iv. Saffron Walden is clearly not a deprived area for the purposes of para 3.18;

v. There are no obvious issues with the quality of the existing retail provision in Saffron Walden for the purposes of paras 3.19-3.20, or certainly none which would be improved by the Application.

15. Part 7 of the Guidance focuses on impact assessments.  The Martin Tonks Report includes a detailed analysis of these requirements, and we note in particular:

a. Para 7.1 says that an impact assessment will be required in all cases where the proposals are not in accordance with an up to date development plan strategy;

b. Para 7.6 requires that the scope should be agreed in advance – we are not aware that the scope of the Sainsbury’s impact assessment was agreed in advance with UDC;

c. Para 7.9 notes the impacts which out of centre supermarkets have on market towns and district centres.  As Para 7.9 says “even modest sized foodstores and extensions have been judged to have unacceptable impacts on small or vulnerable centres”.  The Application is anything but modest, and Saffron Walden is both small and vulnerable.  It is worth remembering that even though slightly smaller than the Original Application, the Applicant store would be more than twice as big as the existing Waitrose and considerably bigger than the existing Tesco. We find it impossible to believe that the Application would not have a significant adverse effect on Saffron Walden, and this view is confirmed by both the Martin Tonks Report and the Cumulative Impact Study.  Para 7.9 also endorses the Impact of Large Food Stores Report, and in particular the conclusion quoted in the Guidance, that “The report concluded that it is vital that those responsible for the future of market towns and district centres take positive steps to improve the range and quality of food shopping in those centres, and adopt a cautious approach to considering the location and likely long-term consequences of large food stores in non-central locations.”  This is of course exactly the background to the current Application;

d. Para 7.22 notes that as well as considering the overall effects of the Application on the vitality and viability of the town centre, “It will also be appropriate to consider the implications of a proposal on retail diversity, particularly the range, type and quality of goods available”.  As the Guidance goes on to say “This will be especially relevant in historic market towns”.  Again, we find it impossible to believe that the Application will not have a significant adverse effect on the town and its retail diversity; it will inevitably result in the closure of local retailers and precisely this loss of retail diversity;

e. Para 7.23 notes that in most cases impacts of out of centre developments are gradual and it is the cumulative effect of developments over time which can result in a decline in vitality and viability.  This has happened already with the opening of the out of centre Tesco, which had both an immediate and an ongoing adverse effect on Saffron Walden, and we believe that the Application would have both an immediate and an ongoing significant adverse effect;

f. The table following para 7.25 of the Guidance, which provides guidance on how to judge the effects of a proposal on the viability and vitality of a centre, is particularly relevant, in particular its conclusions that:

i. “Significant levels of trade diversion from the centre, or key sectors, can seriously undermine its vitality and viability resulting in reduced footfall, increased vacancies, a more “down market” offer etc”.  This is precisely what has happened to so many towns, and is precisely what we believe would happen if the Application were permitted.  As we say below, and as both the Martin Tonks Report and the Cumulative Impact Study demonstrate, the Applicant has hugely understated the likely trade diversion from the town centre that the Application would cause;

ii. in important historic centres and those with a special character, as Saffron Walden is, it may be appropriate to take a cautious approach to potential adverse impacts.  We strongly endorse this view;

iii. impacts may not be widespread or necessarily significant in quantitative terms.  In the case of the Application, we believe that they would be, but as the Guidance says, they do not need to be to be significantly adverse;

g. paras 7.28-7.36 provide guidance on how to assess impact.  In particular:

i. the starting point is to make an assessment of the likely catchment area, market position and turnover potential of the proposal.  The Application does not even attempt to define a likely catchment area, let alone a comparative market position.  As we say above, the reasons are obvious, because its catchment areas will be almost exactly the same as the existing town centre stores, and will not overlap significantly with the catchment areas of any other stores from whom trade may be attracted – this is clear from the isochrones maps.  The Application does not make a realistic estimate of the turnover potential of the Application either: it assumes that the store would only trade at average company levels and it completely ignores the turnover from the associated internet operations, home delivery and “click and collect” operations of the proposed store; finally, it has no consideration at all of the impact of the comparison goods element of the development. We go into more detail below about the misleading statements in the Application, but it is worth noting that the Guidance shows that the Sainsbury’s impact assessment is deficient right from the very start.  We also refer  you to the Martin Tonks Report, which reaches the same conclusion;

ii. the box following para 7.28 then notes that the key factors affecting judgements about where a proposal will draw its trade from will be determined by (a) “the intended market sector/role on the basis that ‘like affects like’ so the centres currently serving the intended catchment population will experience the greatest impact”; and (b) “distance, on the basis that consumers will generally use the nearest centre / facility which meets their needs in terms of quality/convenience etc”.  This completely endorses our arguments, and is completely contrary to the claims made by the Applicant such as their suggestions that Waitrose and the other town centre shops would not be severely hit and that much of the proposed store’s would come from outside Uttlesford.  To underline this, Paragraph 4.102 of the Competition Commission Report shows that 93% of a large supermarket’s turnover comes from within a 20 minute drivetime.  It is just not possible that substantial turnover will come to the Applicant store from outside Uttlesford, or from outside the existing Saffron Walden catchment area. Again, the Cumulative Impact Study and the Martin Tonks Report come to the same conclusion.  The box further requires that the basis of any judgements made should be clearly explained and these should be capable of being tested.  The Application completely fails these Guidance requirements;

h. Appendix B provides further guidance on quantifying retail need:
i. Again, the first step is to establish the catchment area of the proposal (Figure B1 and following) – the Application does not even achieve this first step;
ii. Paras B.10 and B.11 comment on the drivetime isochrones of the sort which we have used.  As these paragraphs say, whilst drivetime isochrones are inexact, they may be used to provide an indication of likely catchment area, which is what we have done.  As para B.11 says, the use of detailed survey data is likely to provide a better indication of catchment area – the Application however provides no catchment area information;
iii. Paras B.16 – B.25 provide guidance on estimating future customer demand.  We would highlight para B.22 in light of the approach taken by the Applicant.  As we say elsewhere, and as the Roger Tym Reports demonstrate, we believe their approach greatly overstates future customer demand, but in any case their quantitative arguments are essentially entirely based on projected future growth – as para B.22 says, this should be treated with extreme care.  The Roger Tym Reports show that there will be no material non-internet based retail sales growth for the foreseeable future.  Both Tesco’s and Sainsbury’s recent trading updates (14 and 15 June 2011) show only small non-fuel like for like sales increases (0.1% and 1.9% respectively); these sales increases are completely outstripped by current inflation levels of 4.5-5%, and they therefore reflect a significant fall in retail sales volumes.  The latest ONS figures, to May 2011, further emphasise this decrease in retail sales;
iv. Step 3 is then to assess the level of existing retail provision. No useful survey to identify shopping habits of the kind envisaged by paras B.29-B.35 has been performed – and indeed as the Applicant has not even identified an appropriate catchment area for the proposed development, this is hardly surprising.  The small household survey it has done is limited to 300 responses, less than 1% of the Saffron Walden catchment area, and is unlikely therefore to be statistically significant.  It is also worth noting the findings of the Competition Commission in the CC Report on the concentration of supermarkets and the population figures they believe are necessary to support supermarkets (see Annex 1 to Appendix 7.1 of the CC Report).  According to these findings, 99% of areas which have two nearby supermarkets have a population of at least 34,000 within a 20 minute drivetime. As Saffron Walden has two supermarkets and barely this level of population within a 20 minute drivetime if at all, the CC Report shows no theoretical lack of retail provision either.  Indeed, the CC Report says that 95% of areas which have two nearby supermarkets have a population of at least 48,000 within 20 minutes drivetime, which is vastly more than the Saffron Walden catchment area;
v. Step 4 is then to compare supply with demand.  As we say below, there is no empirical evidence of demand exceeding supply or of significant trade outflows from Saffron Walden; indeed Saffron Walden retail retention rates are already high. Para B.42 specifically cautions against the use of company average store turnovers as any form of benchmark – this is of course virtually the only assertion of over-trading made by the Applicant.  Even if it were true, both Waitrose and Tesco now have permission to expand significantly.  Para B.44 specifically confirms the points made in sub-paragraph (i) below, that where average turnovers are used, they should be weighted to reflect local circumstances such as the affluence of the area.  This hasn’t been done – one would expect stores in affluent areas to support much higher store sales densities because the average value of goods sold should be much higher.  We also note the findings in the Cumulative Impact Study that the area has a very high proportion of A, B, C1 socioeconomic groups (p.33), who would be expected to have a significantly higher benchmark spend.
i. Appendix D then provides guidance on quantifying impact.  Again, by failing to do any form of realistic trade-draw modelling, the Application is not compliant with the Guidance.  We note in particular the following provisions of Appendix D:
i. On estimating impact of a development and its likely turnover, Para D.14 provides that “Any assumptions that new development will only achieve a potential retailer’s respective company average should be treated with caution.”   Indeed Para D.14 notes that new stores/extensions are likely to have higher than average turnover.  Instead the Application actually uses much lower than average turnovers for comparison goods and only average sales density across all Sainsbury’s formats for convenience goods.  Sales density figures for this size of store would be expected to be considerably higher than average (reflecting the lower sales density of the Sainsbury convenience stores).  We note also that the “benchmark” turnovers used in their Planning and Retail Assessment are significantly different from the Applicant’s benchmark turnover as shown by Verdict and their projections should be used with extreme care therefore.  As we say above, the Applicant also provides no turnover or impact information for their internet, home delivery and “click and collect” operations, which will be a major part of store turnover – we note the Applicant’s announcement on 30 May 2011 that this is an area of store turnover which it expects to increase enormously;
ii. To analyse trade draw and diversion, it is necessary to fix a catchment area, which the Application of course fails to do, and therefore we cannot see how there is any credibility to their impact statements.  
iii. Para D.30 reiterates the fact that trade impact will always be greatest on the stores which are closest and most comparable.  As we have said before, we believe therefore that the Applicant has vastly underestimated the effects they will have on Waitrose and the town centre stores directly and by extension the amount of trade they will draw away from the town centre.  Both the Martin Tonks Report and the Cumulative Impact Study shows that the Applicant’s claims as to trade draw and impact in the Original Application are completely incredible, and the Applicant essentially makes the same claims in the Application;
iv. No impact assessment at all has been done in relation to comparison goods.
16. The Impact of Large Food Stores Report endorses all of our concerns, and completely contradicts the Applicant’s assertions that the development would bring any benefits to Saffron Walden.  In particular:

a. The finding (para 14) that many local authorities consider that large foodstores have had an adverse impact on the vitality and viability of market towns;

b. The research (para 21) identifies impacts on the market shares of existing stores of between a 13 and 50% reduction following the opening of a new out of centre supermarket - these are much greater than those suggested by the Applicant, but in line with the Cumulative Impact Study;

c. Even where there is a well-developed provision of existing large supermarkets, a new one can give cause for concern, particularly with the cumulative effect (para 25);

d. Market towns generally have small catchments which only support a limited number of large foodstores.  Out of centre development therefore has a disproportionate effect (para 30);

e. Out of centre stores attract a significantly higher proportion of car borne trade than those in town centres (para 36) – they therefore completely fail the test of sustainability;

f. The report refutes the suggestions of the Applicant that expenditure may be clawed back by a new supermarket to the benefit of the neighbouring town (paras 43-45).  In the report’s case studies, the principal effect of the new stores examined was to divert trade away from the town centre, not to clawback trade (which in any case we don’t believe is being lost in the first place).  Moreover, the report says (para 45) that even where trade has been clawed back this has led to no tangible benefit to the neighbouring town centre;

g. Out of centre developments of the type proposed discourage linked shopping trips (para 46-48), and new out of centre developments do not encourage people to visit the neighbouring town centre in the same trip (para 48).  This completely refutes the Applicant’s suggestions that there would be any gain to Saffron Walden through clawback or linked trips.

17. As we will discuss later – and as highlighted in the FDRS – one of the characteristics of Uttlesford is that there are a large number of shopping centres very close to the district edge which serve much of the district, and these must be taken into account by UDC in assessing the Application, and therefore the realistic catchment area that Saffron Walden enjoys.  Sainsbury’s ignores these completely in its application and Planning and Retail Statement, but it is worth remembering just how many large supermarkets are either in or in extremely close proximity to the northern half of Uttlesford:

a.  there are Tesco supermarkets (ie this ignores Tesco Express stores) in Saffron Walden, Haverhill, Bishops Stortford, Great Dunmow, Royston and South Cambridge (Fulbourn); 
b. there are existing Sainsbury supermarkets (ie again ignoring the smaller convenience stores) in Haverhill, Bishops Stortford (multiple stores) and south-east Cambridge (Coldhams Lane); 
c. there is a Morrisons store in Royston;

d. there is an Asda store in south-east Cambridge (Coldhams Lane); and 
e. there are Waitrose stores in Saffron Walden, Bishops Stortford (multiple stores) and south Cambridge (Trumpington).  
Of the 5 major supermarket operators identified by the Competition Commission in their major investigation into the supply of groceries in the UK in 2008 (the “CC Report”), every one has a major supermarket in or in very close proximity to Uttlesford.  The picture the Applicant draws in its Planning and Retail Statement is extremely misleading in this regard.  Although the Cumulative Impact Study uses “Zone 1” as a proxy for the Application’s catchment area, even this overstates the catchment area, as parts are naturally closer to one or other of the stores mentioned above.  The scale of supermarkets surrounding the Saffron Walden catchment area further illustrate how unrealistic it is to expect significant further trade to be drawn into the area.
18. PPS4 para EC10.2 sets out the impact considerations which all planning applications for economic development should be assessed against.  Again, the Martin Tonks Report has a more detailed analysis, but we note in particular:

a. Para EC10.2(a), whether the proposal has been planned to limit CO2 emissions and minimise vulnerability and provide resistance to climate change;

b. Para EC10.2(b), the accessibility of the proposal by a choice of means of transport including walking, cycling, public transport and the car, the effect on local traffic levels and congestion (especially to the trunk road network) after public transport and traffic management measures have been secured;

c. Para EC10.2(e), the effect on local employment.

19. PPS4, para 10 provides that one of the Government’s objectives for planning is to “deliver more sustainable patterns of development, reduce the need to travel, especially by car and respond to climate change”; main town centre uses such as shopping facilities should therefore “be focussed in existing centres”.  This obligation is reflected in the Local Plan and its transport policy, which provides that “The objectives in this Plan are to locate high trip generating activity in areas well served by public transport; to increase the proportion of journeys made by rail and bus, on foot and by cycle; to reduce the number and length of motor vehicle trips by the location of development”.  The policy is also reflected in the East of England Plan at Objectives (i) and (ii) and Policy T1.  The Application is diametrically opposed to these express requirements – it is 2km from the town centre; there is virtually no existing public transport, and only small and inadequate provision envisaged, to the site; the Thaxted Road is a horrible road to cycle on once one is past the leisure centre, and an even worse experience to walk beside.  We consider the transport effects further below, but given the distance the Applicant Store is proposed to be from Saffron Walden and the nature of the Thaxted Road, we find it impossible to believe that any significant number of journeys will be made either on foot or by bicycle.  We also note the finding by the Applicant’s own consultants that only 2% of people walk to Tesco; Tesco is of course much closer to residential areas than the Applicant store.  Based on the Applicant’s figures for Tesco, one can expect that more than 95% of customers would drive to the Applicant store.
20. Although PPS4 was published after the adoption of the Local Plan, its principles, as set out particularly in policies EC3, EC4 and EC5 are enshrined in the Local Plan, which provides in relation to retail development that:
a. (Local Plan, para 8.1): “The policies in this section have the following objectives:
· To sustain and enhance the vitality and viability of Saffron Walden as a principal shopping centre, of Great Dunmow as a smaller town centre, and of the local centres of Stansted Mountfitchet and Thaxted;

· To promote mixed use commercial developments in these centres;

· To focus retail and mixed use commercial developments in locations that maximise the opportunities to use means of transport other than the private car;

· To prevent further loss of retail and other services in rural areas”;

b. (Local Plan para 8.2): “This policy is intended to enable development appropriate to the character of the four centres.  Their health as retail centres was somewhat fragile in 2000 and vulnerable to loss of trade.  This Plan allows for extensions to existing shops and for opportunities to develop small units, which could meet the need for additional retail floorspace as a consequence of available expenditure within the centre’s catchments or improved shopping environments for consumers, albeit not in large stores because of an absence of suitable sites within centres or in edge of centre locations.  Local centre partnerships will be encouraged to help promote the centres.  Government and county structure plan policy is that retail and other town centre uses attracting large numbers of people should be located in town centres.”.
The Application of course runs directly contrary to these Local Plan policies as well.
21. As we say in paragraph 12 above, although the PPS6 need test has been removed from PPS4, it is clear that in assessing the impact of retail proposals – and indeed in drawing up local planning policies – need must be considered – see for example PPS4 paragraphs EC1.2 – 1.4.  The PPS4 Guidance also refers frequently to consideration of need, both quantitative and qualitative.  For the reasons set out in Section G below in our comments on the applicant’s Planning and Retail Statement, we believe that the Applicant has failed to demonstrate any need whatsoever for the Application.  Impacts should normally be assessed no more than 5 years ahead (PPS4, para EC14.7).  On the basis of the FDRS, the Applicant can identify a need for only 967 sq.m of convenience floorspace in the next five years; even if one looks further ahead, the total convenience goods need requirement for the whole of Uttlesford rises to only 1,353 sq.m in 2018. The FDRS need figures were based on pre-recession projections, and assumed that pre-recession growth rates would continue; since 2008 of course retail growth has in fact declined rather than increased (particularly once one takes into account the effect of the internet), so even these figures greatly overstate the possible need.  UDC has now accepted, in the TriSails planning application, that the pre-recession growth forecast figures greatly exaggerate the actual retail need now, and virtually every month the retail outlook deteriorates.  That potential need is for the whole of Uttlesford not just for Saffron Walden, and in any case since then planning permission has been given for large extensions to both the Saffron Walden and Great Dunmow Tescos and also to the Saffron Walden Waitrose which, as we show in paragraph 53(g) in total exceed the identified need for the whole of the study period to 2018.  Not only that, but the FDRS states explicitly (see paragraph 4.28) that “Our assessment indicates that both Saffron Walden and Great Dunmow achieve relatively high levels of expenditure retention indicating they are relatively well provided for.  Given the relatively high levels of retention we consider there is no significant scope to support additional floorspace on the basis of a higher level of retention in either zone.”  This is also underlined in the Cumulative Impact Study, which concludes that even a 5% increase in retention rate would be “a highly problematic assumption”.
22. PPS4 para EC1.4 also requires the local authority to take account of qualitative need, although as a subsidiary factor and only as an adjunct to quantitative need.  However it is clear from PPS4 that this is a consideration primarily for deprived areas lacking access to a proper range of services and facilities – see PPS4 paras EC1.4(b) and (d)(i).  Saffron Walden is already extremely well served with two supermarkets, and it would be absurd to suggest that there could possibly be a qualitative need for a third supermarket.
23. PPS4 para EC14.4 requires an impact assessment to be carried out.  We have noted above the deficiencies in the Applicant’s retail assessment and its non-compliance with the Guidance and PPS4, and comment in more detail on it in Section G below. We also refer to the findings of the Martin Tonks Report that it is not a valid impact assessment for the purposes of PPS4.
24. The principles established in PPS4 are also endorsed in PPS1, where the key requirement is that planning should “promote sustainable and inclusive patterns of urban and rural development” – see PPS1 para 5.  PPS1 also emphasises the importance of the Local Plan, and the importance of adhering to the planning framework set out within it.  As we say in paragraph 13 above, no such development is contemplated by the Local Plan.  PPS1 para 27 requires that, in preparing development plans, and in considering planning applications, local authorities should aim to:

a. provide improved access for all to retail facilities “by ensuring that new development is located where everyone can access services or facilities on foot, bicycle or public transport rather than having to rely on access by car”.  For the reasons set out in this submission, this is plainly not the case in the case of the Application;

b. “Focus developments that attract a large number of people, especially retail, leisure and office development, in existing centres to promote their vitality and viability, social inclusion and more sustainable patterns of development”; and

c. focus development in existing centres so as to reduce the need to travel.

The Application therefore clearly contravenes all of the principal requirements of PPS1. 

25. These policies are further endorsed in the Government reviews of the planning system leading up to the adoption of PPS4.  In particular, each of the Barker Report, the 2007 White Paper “Planning for a Sustainable Future” and the consultation on the changes which led to PPS4 expressly endorses the emphasis on a planning policy which is town centre-led and development plan-led, and continues to place sustainability at the heart of planning decisions.  For example, the White Paper (at para 7.50) states “We are fully committed to promoting the vitality and viability of town centres and to ensuring that the planning system supports the growth and development of our town centres.” The Application is of course in direct opposition to all of these key policies, both existing and proposed.   We also refer to the Cumulative Impact Study and the Martin Tonks Report.  We believe that the Cumulative Impact Study underestimates the impact of the Application, both in terms of likely clawback from other Sainsbury’s stores and because it was prepared on the basis of Sainsbury’s claims that future retail growth would follow pre-recession patterns; however, even on an optimistic view of possible trade draw it shows the huge impact that Sainsbury’s development would have.  We also note the conclusions of the Cumulative Impact Study and the Martin Tonks Report regarding Waitrose shopping patterns, that far more people visit on foot, and that their shopping patterns are based much more on multiple trips on foot than the unsustainable once-weekly “one stop shop” car trip that out of town supermarkets encourage.  The Application would go completely against sustainability; it is therefore contrary to both PPS1 and PPS4.
26. PPG13 on transport is clearly of major relevance to the Application.  Para 4 of PPG13 sets out its objectives which are to:
a. Promote more  sustainable transport choices for people;

b. Promote accessibility to shopping and other facilities by public transport, walking and cycling; and

c. Reduce the need to travel, especially by car.

The Application clearly directly contravenes every single one of the objectives of PPG13.  As an out of town supermarket, it does not promote more sustainable transport choices but rather the opposite; it  is not accessible by public transport, cycling or walking; and it will increase rather than decrease car journeys, both in number and in length, as the Applicant’s traffic assessment shows.

27. PPG13 therefore requires development plans to, in particular, locate day to day facilities such as shops in local centres so that they are accessible.  The Application contravenes this requirement.

28. PPG13, paras 19 and 20 expand and reinforce this requirements, and in particular emphasises the need for “realistic, safe and easy access” by a range of non-car uses - again the Application breaches these requirements.  As we say above, the Applicant store is more than 600m from even the very nearest residence in the town – walking or cycling 600m by the side of the out-of-town section of the Thaxted Road cannot possibly be classified as realistic, safe or easy.
29. All of these requirements are repeated again and again in PPG13 – see paras 23, 26, 29, 35, 36, 40, 41 and 42 of PPG13, all of which the Application will directly contravene.  Section 3 of the Local Plan sets out UDC’s General Planning Policies and Section 9 sets out its policy on transport.  Of particular relevance to the Application are:

a. Local Plan Policy GEN1 which says that development will only be permitted if it encourages movement other than by means of a car;

b. paragraph 3.5 which sets out UDC’s general objectives on access “The objectives in this Plan are to locate high trip generating activity in areas well served by public transport; to increase the proportion of journeys made by rail and bus, on foot and by cycle; to reduce the number and length of motor vehicle trips by the location of development;”
c. paragraph 9.4 which notes that the Local Plan policies aim to locate new sites to encourage modes of transport other than the car. 
30. Local Plan Policies E2 and SW5 and SW6 and paragraph 4.11 provide that certain key employment areas, which include parts of the Applicant site, will be safeguarded from change of use (which includes change of use to retail premises).  Again, the Application is in breach of these.

31. The Planning and Climate Change Supplement to PPS1 sets out Key Planning Objectives which require that spatial strategies deliver patterns of growth that help secure the fullest possible use of public transport, cycling and walking and which overall reduce the need to travel, especially by car, and secure new development that provide resilience to climate change and in ways that are consistent with social cohesion and inclusion.  Where development plans have not been updated to reflect these policies, planning authorities should ensure that proposed developments are consistent with these policies; where proposals are inconsistent consideration should be given to whether they should be refused.  Again, the Application is in clear breach of these requirements.  
E.   GOVERNMENT REQUIREMENT FOR SUSTAINABLE DEVELOPMENT
32. Although the planning requirement for development to be sustainable is already embedded within much of the existing planning policies, such as PPS1, PPS4 and PPG13, we deal with it separately here in view of the treatment given to it in the Applicant’s Planning and Retail Statement.

33. The Government’s principal statement on sustainable development is set out in the 2005 publication: “The UK Government Sustainable Development Strategy – Securing the future – delivering UK sustainable development strategy”.  The principles enshrined in this document have been carried forward by the Sustainable Development Commission and, since its abolition, by DEFRA.  We have reviewed both the Sustainable Development Strategy and the DEFRA policies contained within their “Sustainable Development in Government” strategy, including those published by the Government on 28 February 2011.
34. UK sustainable development policy is built on 5 guiding principles (set out on pp16 & 17 of the Sustainable Development Strategy): Living within Environmental Limits, Ensuring a Strong, Healthy and Just Society, Achieving a Sustainable Economy, Promoting Good Governance and Using Sound Science Responsibly.  The latter two principles do not seem to be directly relevant to the Application so we have not considered them further.  In terms of the Application, the principal applicable Government requirements are to build a strong and sustainable economy, to live within our environmental limits and to improve our environment and to meet the needs of all people by creating sustainable communities and promoting personal wellbeing and social inclusion and cohesion.

35. As we show elsewhere in this submission, the Application – and indeed by their nature most if not all out of town supermarkets – runs completely against all of these key sustainability principles.  It would encourage much greater car use, would lead to a significant worsening of air quality and most significantly would have a direct and adverse effect on the community of Saffron Walden and the communities in surrounding villages and towns, for example Thaxted and Debden, with small retailers by drawing people out of those communities to an isolated development completely divorced from the local town and communities.  Compare the effect of people shopping in Saffron Walden town centre (whether or not using Waitrose as part of their trip) with people driving to the proposed store – it is obvious that the town centre embodies a sense of community whilst the Applicant store embodies the exact opposite.  The Applicant’s claims in relation to linked trips and sustainability have no credibility whatsoever.  They are contradicted by all relevant Government research reports and policies, including the Impact of Large Food Stores Report and the other reports referred to above, and as the Applicant itself says, the applicant store is proposed to function as a comprehensive one-stop destination, meeting all weekly needs.  Out of town retailers compete directly with the local town and community; they do not enhance them, but rather weaken them, by drawing trade away.  

36. As we say in paragraph 21 above, each of the FRDS and the Martin Tonks Report and the Cumulative Impact Study find that any material increase in Saffron Walden retention rates are extremely unlikely.  Finally, the only way in which the Applicant store would avoid having a huge impact on Saffron Walden and the neighbouring area would be if it brought in significant numbers of new shoppers from outside the catchment area.  As the Cumulative Impact Study, the Martin Tonks Report and this submission show, this will not happen to any material extent.  However, to the extent it does – and the Cumulative Impact Study estimates a potential trade draw of 7.5% or £1.6m (which both we and the Martin Tonks Report believe is too high) – this will of necessity come from the natural catchment area of other stores, meaning that customers will be driving further to the Applicant store rather than using their own local supermarket, again in contravention of sustainability principles.
37. The Application is therefore contrary to all of the key principles of Sustainable Development.
F. REVIEW OF THE COMPETITION COMMISSION REPORT ON THE EXTENT OF COMPETITION BETWEEN SUPERMARKETS
38. Before going on to look at the Applicant’s impact assessment, it is worth considering the key findings of the CC Report on competition between supermarkets and their catchment areas insofar as they are relevant to the Application and the impact assessment.  The CC Report is the latest in a line of reports from the competition authorities covering the groceries market, including in particular also an investigation into the large supermarkets in 2000 and the proposed acquisition of Safeways by any of Asda, Morrisons, Sainsburys and Tesco, during which they have refined their models of the competitive effect of supermarkets (CC Report, Section 2). 
39. The CC Report concluded that the geographic market for groceries is local, and that the extent of the local area over which a particular store competes is dependent on its size.  Larger grocery stores (ie ones larger than 1,000 to 2,000 sq.m) will in general face competition from other larger stores within a 10- to 15- minute drive-time; mid-sized (ie above 280 sq.m) will in general compete with other mid-size stores within a 5- to 10- minute drive-time and will face competition from larger stores within a 10- to 15- minute drive-time (CC Report Summary, para 15).  For the purposes of their enquiry, the CC took a threshold size of 1,400 sq.m for larger grocery stores.  Both the Tesco and the Waitrose in Saffron Walden would be considered to be larger grocery stores therefore, as would, we believe, all of the other stores in or in close proximity to Uttlesford listed in paragraph 10 above (CC Report Summary, para 13).  The CC Report also found that in any local market, any stores operated by any of the larger grocery retailers (ie the big 5 of Tesco, Asda, Waitrose,  Sainsbury and Morrisons plus a number of other chains such as Somerfield) will compete with each other (CC Report  Summary, para 14).  The CC Report also notes that there appears to have been a tendency to consumers shopping more frequently in recent years, and therefore there has been an increase in the number of trips to supermarkets.  
40. The CC Report findings which are of particular relevance to the Application and its impact on Saffron Walden town centre – and which frequently directly contradict the main assertions made by the Applicant in their impact assessment are:
a. larger grocery stores have a catchment area of within a 10 – 15 minute drive-time of the store.  Save in very unusual circumstances (for example in isolated areas poorly served by supermarkets) customers will not drive further than this in any significant numbers to get to a larger grocery store if there is one within the 10 – 15 minute drive-time catchment area.  This doesn’t mean that customers will drive (ie they may walk, cycle or use other transport means) to the nearer store, but the 10 – 15 minutes drive-time places an empirical limitation on the catchment area of any larger grocery store.  Where there is a heavy concentration of larger grocery stores, the drive-time will be at the lower end of this range; where there is not then it will be at the higher end.  Of course, small numbers of customers may choose to go further, but the evidence obtained by the competition authorities in their numerous investigations concerning the grocery store market is that the 10 – 15 minute drive-time places an effective limit on the competitive impact of any store, and that store will not obtain any material customer sales from further away if there are other large grocery stores within the 10 – 15 minute drive time;

b. as the CC Report states (CC Report Summary para 16), this 10 – 15 minute drive-time catchment area concept forms the central tenet of the Competition Commission assessment of competition amongst larger grocery stores at the local (ie non-national) level, and any investigation of competition at a local level involves detailed “isochrone” maps demonstrating the catchment areas of relevant stores and their prospective overlaps and competitive effect (usually prepared on the basis of both the 10 and the 15 minute drive-times).  If the catchment areas of other stores are outside the 10 – 15 minute drive-time, they will not compete with each other to any material extent;

c. given the concentration of supermarkets in the areas surrounding Saffron Walden, the findings of the competition authorities show that the Applicant cannot expect to gain any significant market share from customers situated outside the 10 – 15 minute drive-time catchment area surrounding Saffron Walden.  We have appended to this letter  isochrone maps showing the 15 minute isochrones from the Applicant store in comparison with each of the other large grocery stores in proximity to Uttlesford. It is immediately apparent from this isochrone mapping that there is virtually no overlap between the catchment area of the Applicant store and any other stores (except of course the Tesco and Waitrose in Saffron Walden), and therefore virtually inconceivable that any significant trade volumes will be diverted from these stores to the Applicant store.  This conclusion is supported by the Cumulative Impact Study (see eg p.33) and the Martin Tonks Report;
d. entry of a new larger grocery store into an area reduces revenues at incumbent stores within a 5 minute drive time by on average between 7% (for a new store of 1,400 – 4,000 sq.m) and 11% (for a new store of  > 4,000 sq.m) (CC Report, paras 4.49 – 4.53 and Table 4.4), although other factors will affect the percentage gain;

e. in general, customers favour larger grocery stores, and in particular have a significant preference for conducting their large weekly shops at larger grocery stores, and in general the larger the size difference between stores, the greater the effect.  One would therefore expect Waitrose in particular to suffer from the Application, given that the Application store is more than 2½ times as large as it;

f. all of the main supermarkets (for this purpose the CC Report used Asda, Morrisons, Sainsbury’s, Somerfield, Tesco and Waitrose) are close competitors to each other for both weekly shopping trips and other shopping trips (CC Report para 4.74);
g. Sainsbury’s is the entrant which has the most significant entry effect (ie results in the biggest reduction in revenue) on Waitrose; for Tesco, Sainsbury’s has the third most significant entry effect (CC Report para 4.70 and Table 4.5).  Overall, Waitrose, Sainsbury’s and Tesco are closest to each other in overlap of market position;

h. a more detailed analysis of the revenue impact of a new store entry into a local market is contained in Appendix 4.3 to the CC Report; again, the CC have found that the effect of a new Sainsbury’s has a clear statistically significant negative effect on Waitrose and Tesco in particular (CC Report Appendix 4.3 Table 5);

i. the entry effect of a new store is most pronounced on stores within a 5 minute drive time, and decreases steadily with distance, so that the effect of the Applicant store on existing stores more than 15 minutes drive-time away is virtually zero.  The Applicant store is therefore highly unlikely to take market share from any other large stores in Uttlesford or surrounding areas outside the 15 minute isochrone, save from residents of rural areas where shoppers may be reasonably equidistant from other stores;
j. Sainsbury’s has developed trials specifically to change its retail offering in stores which compete with Waitrose (CC Report para 6.42), and the competitive effect on Waitrose of a new Sainsbury’s is therefore likely to be even greater than the CC Report average figures suggest;

k. the CC Report recognises that the planning system is a restraint on free competition, but equally acknowledges that there are extremely good policy reasons for this.  As the CC Report says (para 7.37), “the planning system will, quite deliberately and appropriately for the purposes of meeting its objectives, act – to some extent – as a barrier to entry and expansion.”   Significantly in the context of the Application, Sainsbury’s are quoted by the CC Report as saying that (para 7.39) “since the 1996 change to retail policy in PPG6 [the precursor to PPS6 and PPS4], retailers prepared to accept the policy focus of retailing on centre and edge-of-centre sites of an appropriate size have not been unduly constrained by the planning system.” ; and 
l. the CC would like to see a competition test introduced into the planning process (although it is important to note that it has not been). However, the intent of this is to restrict new openings or extensions by an incumbent even if the planning “need” test is met (so that there was not a large concentration of market share in a small area by one operator); it is most definitely not to facilitate openings by competitors which would not otherwise be acceptable (CC Report paras 11.26 and 11.134).  See also para 1.38 of the Barker Report which confirms this conclusion.
41. We have appended to this submission “isochrone” maps showing the realistic catchment areas of the existing supermarkets in and around the Saffron Walden area and the northern part of Uttlesford.  The isochrone maps have been prepared using standard mapping software and, in accordance with the maximum realistic catchment areas stipulated by the CC Report.  They therefore map a 15 minute drive-time from each relevant store.  For these purposes, we have used the standard speeds set down by the mapping software; in practice, as these are 2003 speeds and as average road speeds have declined since then as a result of increased congestion, these isochrones are likely marginally to over-estimate the extent of the catchment areas.  They may therefore over-estimate the number of customers likely to be attracted to the new store but we do not believe the difference is significant.  The two maps show:
a. Map 1: the catchment areas of supermarkets centred on Cambridge (coloured burgundy), Saffron Walden (coloured red), Haverhill (light blue) and Bishops Stortford (green) to show the general distribution of surrounding supermarkets; and
b. Map 2: a slightly more complicated map showing the locations and catchment areas of the individual supermarkets listed in paragraph 34 below (and with the colours in paragraph 34).

42. The isochrone maps show the catchment areas of:

a. The existing Saffron Walden town centre Waitrose (coloured purple) ;

b. The existing Radwinter Road Tesco (dark blue);

c. The proposed Sainsbury’s (black);

d. The Great Dunmow Tesco (light blue);

e. The Haverhill Sainsbury’s (red);

f. The Haverhill Tesco (light blue);
g. The Waitrose in Trumpington, Cambridge (grey).  To avoid undue complexity, we have not mapped the catchment areas of all the other Cambridge stores detailed above on Map 2 as they are all further away than the Waitrose and therefore their catchment areas will be more remote, as indicated on Map 1; and
h. A notional store situated in the centre of Bishops Stortford (green).  Again, to avoid undue complexity, we have not mapped the catchment areas of all of the individual supermarkets in Bishops’ Stortford.  In choosing to centre the isochrone map in the centre of Bishop’s Stortford, we will have underestimated the impacts of those stores which are to the north or east of Bishop’s Stortford.  There is no overlap between Bishop’s Stortford and any of the Saffron Walden based isochrones in any case, and clearly therefore there is no material competition between each town for supermarket customers.  There is therefore no direct impact on the current Application; in adopting this simplified approach, we may well however be underestimating the competition which the Tesco in Great Dunmow is already facing from the Bishops’ Stortford supermarkets, two of which are Sainsbury’s and one of which is in the north-east of the town with relatively simple access to the A120 and Great Dunmow.
43. The isochrone maps show that:
a. The catchment area for the Applicant store is virtually the same as for the existing Tesco and Waitrose in town.  Given its site, the store’s catchment area would extend slightly further south and east and not as far north or west as Tesco and Waitrose;

b. There are virtually no other overlaps of catchment areas, except very minor ones, between the Applicant store and any other existing stores.  Inevitably, there will be some customers who have such strong brand preferences that they are prepared to drive beyond their closer stores’ catchment areas.  As the CC Report makes clear however, there is no appreciable competition between supermarkets save where their catchment areas overlap (or in areas which are not in any natural catchment areas), and therefore the numbers of such people are not material to any review of the impact of a supermarket;
c. There is virtually no overlap between the catchment area of the Sainsbury’s in Haverhill and the Tesco and Waitrose in Saffron Walden – this confirms the evidence from Table 4 of the Retail and Planning Statement for the Original Application that there is no material leakage of shopping expenditure to Sainsbury’s in Haverhill;

d. There is an appreciable distance separating the catchment areas of the Bishops’ Stortford supermarkets and the Saffron Walden supermarkets, and as can be seen from the isochrone maps, the Applicant store’s catchment area would in fact be marginally further from Bishops’ Stortford than that of Waitrose.  In the gap between the catchment areas, there are no settlements of any significance where customers may be roughly  equidistant between the two catchment areas.  There will therefore be no material competition between the two centres, and minimal, if any, recovery of expenditure by Saffron Walden from Bishops Stortford;
e. The only area of overlap with the Great Dunmow Tesco is in Thaxted.  It is possible therefore that a reasonable number of Thaxted residents would choose to shop in the Applicant store rather than go to Tesco in Great Dunmow, but given the size of Thaxted and its distance from Saffron Walden, the numbers diverted are unlikely to be highly significant, certainly not in the context of the projected £27m turnover of the Applicant store.  As the Cumulative Impact Study shows, it is highly unlikely that any significant trade will be diverted from the Dunmow Tesco.  The biggest effect on Thaxted is likely to be to draw trade away from the smaller shops in its centre. It should also be noted that Great Dunmow is ringed to the west, south and east by four Sainsbury supermarkets, all within 8 – 10 miles range, so customers with a preference for the Sainsbury’s brand are already very well catered for; and
f. There are a number of small areas which adjoin the catchment area of the Applicant store which are not in the catchment area for any store, and therefore the Applicant store’s catchment area will extend slightly further in these directions.  However, none of these areas have any population centres of appreciable size, and all of them already adjoin the catchment areas of the existing Saffron Walden Waitrose and Tesco.

44. On this evidence, and for the reasons given in the following sections, it can therefore be concluded with a very high degree of certainty that:

a. By far and away the largest source of revenue for the Applicant store would come from customers diverted from the Saffron Walden Tesco and Waitrose and from the town centre.  As well as misrepresenting the proportion of trade likely to be taken from each of Tesco and Waitrose, the Applicant’s projections materially underestimate the volume of trade which will be diverted from each, and therefore the Applicant’s impact assessment hugely underestimates the extent of the negative impact the proposed store would have on the Saffron Walden town centre in particular by diverting trade from Waitrose and the town centre stores. The Cumulative Impact Study and the Martin Tonks Report reach the same conclusion;
b. The assertion that significant expenditure would be diverted from Tesco in Great Dunmow is untenable.  Again this is the conclusion of the Cumulative Impact Study; and
c. There are no other material sources which, on the basis of the CC Report’s empirical evidence are likely to provide significant turnover to the Applicant store, and yet the Applicant asserts that a large proportion of its turnover will come from sources other than customers of the Saffron Walden stores and the Great Dunmow Tesco.  As the Cumulative Impact Study and the Martin Tonks Report show, this is completely unbelievable.
G. REVIEW OF THE APPLICANT’S PLANNING AND RETAIL STATEMENT
45. Turning to the Applicant’s Planning and Retail Statement, we comment as set out this Part G.  We also refer to our comments on the Original Application; given the similarity between it and the Application, those comments remain valid.  We also refer to the contents of the Martin Tonks Report and the Cumulative Impact Study and note that the conclusions reached in both the Martin Tonks Report and the Cumulative Impact Study are directly contrary to the claims made by the Applicant.
46. We note the claims made by the Applicant in paragraphs 1.7 and 1.8 that the Government is supporting sustainable economic growth and job creation, and the Applicant’s unsupported claim that the Application would deliver sustainable economic growth.  As we have shown in Part E above, the Application however is directly contrary to all of the key principles of sustainable growth and should therefore be refused.  Similarly, as we show below, the research evidence is that, once their impact has been properly accounted for, supermarkets destroy more jobs than they create.  We note that in trying to substantiate their job creation claims, the Applicant uses concepts from the English Partnerships Guide; the purpose of the English Partnerships Guide is to “assess the additional impact or additionality of a regeneration, renewal and regional development intervention”, and “intervention” is a “project, policy or programme supported by the public sector to achieve its objectives”.  It is a guide to assessing value for money of public spending on regeneration and has nothing whatsoever to do with the net job losses supermarkets cause.  If there was any truth in the Applicant’s job claims, it would not have to resort to misleading claims such as these.  
47. The Application is therefore directly contrary to the requirements of sustainable growth and will not create any material numbers of new jobs (and indeed is likely to lead to a net job loss); the claims made by the Applicant in paragraphs 1.7 and 1.8 are clearly untrue, and the Application offends both the existing planning policies and the recent Government announcements.
48. In para 2.9, the Applicant notes that the principle of retail development on the site has been accepted.  This is of course not true.  The site is designated in the Local Plan as employment land; this policy has been departed from to permit some retail development, but on less than half the site – retail development for the whole site hasn’t been accepted.  As we say elsewhere, the rest of the site is also designated as key employment land which the Local Plan requires to be protected from any change of use.  Moreover, the principle of food retailing on the site is expressly rejected in the planning consent to application UTT/1788/07/OP.  Condition C.6.1 to that consent makes it clear that only non-food bulky goods can be sold – the consent is clearly intended only to cover bulky goods, not food and small comparison goods retailing which could and should be carried out from town centre or edge of town locations, as required by PPS4.  The principle of food retailing from the site has expressly been rejected therefore rather than accepted.  We also note that the existing permission was given only on the basis of claims, which have now proved to be false, that there was a demonstrable need for the retail warehouses propose.  Almost four years later, there is absolutely no sign of any demand or any development of the permission granted, although as the Martin Tonks Report says, this may well be due to the owner having received the Sainsbury’s expression of interest around the same time as that permission was given.  The Application is therefore in direct opposition to both the Local Plan designation of the site and the current permitted planning usage.
49. In para 2.15, the Applicant claims that the Application takes into consideration the Council’s concerns.  The Council’s key concern however was the impact that the Original Application would have on Saffron Walden.  That concern has not been addressed; whilst the Application is slightly smaller in net retail area, it is still twice as big as the town centre Waitrose, it has a much greater capacity now for supporting internet and store-based on-line shopping sales (and the Applicant has publicly announced recently its desire to increase enormously the volume of store-based on-line shopping), and the Council has now accepted that the claims made in the Original Application for future retail growth are not true, so that the development’s turnover will almost entirely now come from trade diversion from local retailers and not from retail growth.  The Council’s reasons for rejecting the Original Application apply just as directly to the Application therefore.  We also strongly believe that the Council should have rejected the Original Application on all the additional grounds set out in this submission and summarised in paragraph 4 above, and believe that the Application should be rejected on all these grounds as well.  We also refer to the same conclusions in the Martin Tonks Report.
50. In Section 3 the Applicant draws a wholly misleading picture of the Application.  The most misleading statement in section 3 is contained in para 3.16, which has also been rejected by the Cumulative Impact Study.  The Applicant has not produced any evidence of material numbers of residents travelling from Saffron Walden to other supermarkets outside the Saffron Walden catchment area, and all of the retail assessments produced for the Original Application and for the Waitrose and Tesco applications show that there is no material leakage from the Saffron Walden catchment area which is likely to be affected by the proposed development.  As our summary of the Competition Commission findings on competition between supermarkets in Section F above shows, and as the Cumulative Impact Study and the Martin Tonks Report confirm, the principal sources of customers will be trade diversion from Waitrose and the town centre shops and Tesco; as these are more accessible and by more sustainable transport means that the Applicant site, diversion will inevitably lead to a decrease in sustainability.  Similarly, given the very high Saffron Walden retention rates currently, most new customers are likely to come from outside the existing Saffron Walden catchment area, meaning that they will be driving for at least 20 minutes, which will vastly outweigh the extremely limited number of Saffron Walden residents who currently use supermarkets outside Saffron Walden – again, this shows a marked decrease in sustainability.  The suggestion that the development can in any way be sustainable is completely false.

51. The following assertions in Section 3 are also untrue and misleading;

a. Para 3.26 completely misrepresents the Council’s conclusions on shopping patterns, and particularly the findings that there is no evidence that material numbers of Saffron Walden residents shop at supermarkets outside Saffron Walden.  The development would also decrease local choice in both the grocery market and all other affected goods as local shops are driven out of business by the trade diversion and loss of footfall in the town centre; 

b. Para 3.34 says that the Application will bring improvements to local infrastructure.  This is only true to a very, very minor extent, but any improvements will be entirely for the benefit of the store, and will be of no benefit whatsoever to the wider community or wider district.  The proposed minor changes to the pedestrian and cycle access will lead only to the Applicant store, and to the extent they are used (and we find it impossible to believe they will be used by any significant numbers at all), they will only be used by customers of the Applicant store.  It is only by building a supermarket in a completely unsustainable location such as the out of town site proposed that there is any requirement for any new infrastructure in the first place!  

c. The statements in paragraph 3.33 on impact and sustainability are not true; the claim on impact is directly contradicted by the Cumulative Impact Study and the Martin Tonks Report, and the claim on sustainability is manifestly untrue, as we show in Section E.   None of the proposals in paragraph 3.33 would be needed by the town in the absence of the Application.  The Applicant tacitly acknowledges the huge adverse impact the Applicant store would have on Saffron Walden – there would be no need for additional town centre promotion without the Applicant store since customers would be in the town centre in the first place, not driving 2km out of town to the new store.  It’s also complete nonsense to suggest that the Applicant store would complement the town centre’s retail offer or improve the attractiveness of the town centre.  It will do nothing of the kind.  Shoppers at out of town supermarkets aren’t drawn into town; they are drawn away from the town.  They drive to the out of town supermarket, do a full shop, including of all the smaller non-food goods which are supplied by the local shops, and then drive home again.  They do not in general then drive into town.  This has been known for years, as the Impact of Large Food Stores Report makes clear.  As the Applicant itself says, the store is designed to provide a comprehensive one-stop shop to avoid shoppers going anywhere else.  It is for this reason, and the devastating effect out of town stores have on local towns, that government planning policy specifically directs retail development into town not out of town; and
d. Paragraph 3.35 is again completely untrue.  An out of town superstore can’t possible be an integral part of the local community – it’s in direct opposition to the local community.  We note that paragraph 3.35 talks about the being a member of the community “within every town in which it operates”; apart from this not been true, it also misses the point that the Applicant won’t even operate within a town – it’s 1km outside the development limits of town.
52. In para 3.28, the Applicant claims that the new store would create 275 new jobs (most of which would of course be part time, so the full time equivalent count is much lower than the Sainsbury’s headline).  We do not believe that these figures are true.  Supermarkets are notorious for overstating likely job creation, and these claims are contradicted by the very small number of jobs which a large expansion of the Saffron Walden Waitrose would create.  We also note that the Applicant claims that the Applicant store would have a turnover of £26.7m.  Supermarkets generally have an average turnover of around £250,000 per full time employee (Sainsbury’s don’t detail theirs, but their last annual report and accounts shows a turnover of  £180,000 for each employee, which includes all employees in head office, distribution etc, so the £250,000 figure is broadly correct); given the affluent nature of Saffron Walden, and the size of the proposed development, one would expect the Applicant store to have a considerably higher turnover per employee.  As we show below, we think the Applicant’s turnover claim is also untrue.  However, if one assumes that it is true, that would lead to the creation of just over 100 full time equivalent jobs.  This however ignores the job losses which will be caused by the huge diversion of trade from existing stores.  There are numerous academic studies which demonstrate that supermarkets have an overall net negative effect of their surrounding areas – by sucking trade away from local stores, they destroy far more jobs than they create.  For example,  see the study by S. Porter and P. Raistrick, 'The impact of out of  centre stores on local retail employment, National Retail Planning Forum: 'A study by the National Retail Planning Forum showed that new superstores have, on average, a negative effect on retail jobs. Researchers monitored what happened in a two year period following the opening of new, out of town superstores, looking at the impacts within a radius of 10 miles from the new stores. The results were striking. They calculated that in food retailing alone, there was an average loss of 276 jobs. But the real figure is likely to be even larger, because the impact on other outlets such as newsagents, florists and clothes shops was not measured. Although there have been academic squabbles over how to measure impacts (there always are), the negative effects not only seem well grounded but also the logical consequences of the supermarkets' business model and price squeeze.' - A. Simms, Tescopoly, 2007, Constable.  We can also provide other academic studies which draw the same conclusions if helpful.
53. In Section 4, the Applicant sets out a generally misleading picture of the applicable planning policies which are relevant to the Application.  The Martin Tonks Report has an analysis of the PPS4 policies, but we note here in particular:

a. For the reasons given elsewhere in this submission, we believe that the Application is in breach of all relevant planning policies – we do not believe that there is any truth in the Applicant’s claims in para 4.3;

b. In relation to their description of the Minister’s Written Statement of 23 March 2011, the Applicant gives no consideration of the requirement for “sustainable” growth or any consideration of what “sustainable” means.  The Government is not proposing that all growth is promoted, but that sustainable growth is promoted.  This reinforces the overriding requirement of PPS1, that planning should “promote sustainable and inclusive patterns of urban and rural development”.  The Application is not however for sustainable growth – as we show in Section E above, the Application is in breach of all of the key principles of sustainability laid down by the Government.  In this regard, we note the requirement that local authorities should consider “the range of likely economic, environmental and social benefits of the proposals; including long term or indirect benefits such as increased consumer choice, more viable communities and more robust local economies”.  The Application is directly counter to all of these requirements however – Government research (both in their sustainability policies and in relation to PPS4 and its predecessors) shows that out of town supermarkets deliver less rather than more viable communities, and they weaken local economies by destroying local businesses and sucking money out of the local economy.  Even on consumer choice, the net effect of the proposal would be to reduce consumer choice as Saffron Walden would be dominated by out of town centre and out of town supermarkets with virtually identical product ranges at the expense of the mixed town centre retail offering.  As the Martin Tonks Report makes clear, the requirement is to build consumer choice within the town centre;
c. Similarly, Section 4 entirely omits PPS1 para 27’s focus that development should be within existing centres, reducing transport needs and so on, as detailed in paragraph 24 above;

d. We note the summary of PPS4, and particularly the requirements for retail development to be in town centres, and the Applicant’s conflict with the requirements of PPS4.  In relation to para 4.14, we note that Savills in their Cumulative Impact Study have already found clear evidence that the Original Application would lead to a significant adverse impact on Saffron Walden, which would be broadly the same with the Application, and therefore the Application should be rejected.  The Martin Tonks Report reaches the same conclusion in relation to the Application;
e. The Applicant ignores any of the provisions of PPG13, summarised in Section D above.  We comment on transport in Section H below, but the Application is clearly in complete contravention of all of the key principles of PPG13; 

f. Similarly the Applicant ignores the existing Local Plan provisions, on both the siting of retail development and on transport policy, which again we have summarised in Section D above, and again to which the Application runs contrary;

g. In para 4.21 the Applicant comments on the UDC Strategy Further Preferred Options Consultation document, which is of course not in force and of very limited relevance to the Application.  Even if it were, the Applicant’s summary of it is extremely misleading.  In terms of retail development, the Consultation proposes clearly only town centre or edge of centre development as being permissible; it also contemplates edge of town development but only where need has been identified, and it is clear from the legal responses received that the extension to edge of town may well be in breach of planning policy.  Nowhere does the Consultation contemplate out of town retail development.  It is also clear from the Consultation that there is very limited scope for housing development within Saffron Walden given the constraints of secondary schooling in particular, and therefore that population growth will be constrained.
54. The Applicant’s claims in Section 5 largely repeat the claims made by the Applicant in the Original Application, and in particular they repeat their claims that Saffron Walden may have a retail function for the whole of Uttlesford rather than just its own catchment area.  As we have shown elsewhere in this submission, and as demonstrated in the Cumulative Impact Study and the Martin Tonks Report, this is patently not true.  In relation to the specific claims made by the Applicant, we note as follows:

a. In para 5.2, the Applicant states that the Local Plan identifies Saffron Walden as the principal shopping centre in Uttlesford, and “essentially functions as its key retail destination”.  In the context of the Application, this statement is untrue and completely misleading – for the purposes of convenience shopping particularly, Saffron Walden does not function as a significant retail destination for the whole of Uttlesford, but only for the zone around it, where it already commands as high a market share of expenditure as one could expect, if not a higher one.  This is amply borne out by the Applicant’s statistics, those in the FDRS and the CC Report findings on the distances consumers are prepared to travel for their convenience shopping.  The FDRS states that Saffron Walden’s primary function is to provide shopping for the northern part of Uttlesford only, and that its catchment area is in any case hindered by its proximity to Cambridge (FDRS para 3.6);
b. In paras 5.4 – 5.15, the Applicant paints a picture of Saffron Walden’s retail health which is unfortunately at odds with reality. It is worth noting that much of the health check information in Section 5 is derived from the “health check” carried out by Indigo, the Applicant’s own planning agents; it is therefore obviously not independent, and given the wealth of misrepresentations and inaccuracies in the rest of the Retail and Planning Statement presented by Indigo should be treated with extreme care.  Whilst Saffron Walden may be comparatively healthy when compared with so many towns which have been ruined by out of town supermarket development, it is clear that many retailers are struggling badly in the current retail environment.  It is also clear that the current retail environment will persist for the foreseeable future.  Given the evidence of so many towns in England whose high streets have been ruined by out of town supermarkets, and which form the backdrop to Government retail planning policy, the Council should be endeavouring to preserve the comparative health of the town centre rather than allow it to be destroyed by the Application; 
c. As the FDRS states (FDRS para 2.27), the Local Plan identified that in 2000 the health of all of Uttlesford’s towns was somewhat fragile and vulnerable to loss of trade (see Local Plan, para 8.2). That state still exists, and since that time a considerable number of local and national retailers have closed down in Saffron Walden; some have been replaced but in general the period since 2000 has seen a significant decrease in the proportion of retail space in Saffron Walden and a significant increase in the proportion of services space, particularly cafes and restaurants.  The growth of Tesco has meant that a large proportion of Saffron Walden retail turnover is now out of town centre and in a store which is out of centre and almost out of town.  According to the figures given in the recent Tesco application, Tesco already has more than 60% of total Saffron Walden convenience goods turnover (which totalled £44m in 2008), even pre-extension, and post extension would have more than 20% of total non-DIY comparison goods turnover (£35m in 2008).  By comparison with these figures, Sainsbury’s is proposing to build a store with a benchmark turnover (and for the reasons given elsewhere, one would expect the Applicant store turnover to be higher than benchmark) of around £22m convenience goods and £7m comparison goods, representing 50% and 20% of existing turnovers respectively – the turnover of the town centre would be tiny compared to that of the out of centre stores. If one believes the Applicant’s figures in Table 3, they show a similar picture, with total Saffron Walden convenience goods turnover of £49m in 2012 (although it is not clear how this figure has been arrived at, and a more reliable and comparable figure would be the £45m total turnover in 2009 shown in the Original Application Retail Statement) compared with a benchmark turnover for the Applicant store of £22m in 2008;
d. Again, in para 5.14, the Applicant misrepresents the FDRS findings, which concludes that Saffron Walden was then (in 2005) considered to be healthy, but specifically highlighted the fragility and vulnerability of the town, and the need to plan accordingly.  That fragility has unfortunately been amply demonstrated by the number of retail closures in the period since the FDRS was written, and in particular the change in character of the town centre as many independent retailers have found it impossible to maintain sustainable businesses and have closed down and been replaced largely either by national retailers or by services space;
e. The Saffron Walden Town Centre Health Check prepared by the Applicant’s planning agents and contained in Appendix 1 and referred to in section 5 also misrepresents the state of health of Saffron Walden.  We note also that most of their statistics stop in 2008, at the top of the retail boom.  Given that most of their statistics reflect the period leading up to that time, it is no surprise that retail rates and yields were increasing, reflecting a national trend.  These are now 3 years out of date, and no attempt has been made to update them to reflect the current retail recession.  In particular, we note:
i. In para 1.6 they state that Saffron Walden has a below average amount of retail space and an above average amount of services space.  Anyone who has been familiar with the town will be aware of the enormous rise in the number of restaurants and coffee shops in the town.  The clear trend over the last five years has been for retailers to give up the fight for survival and their sites to be taken over by coffee shops.  Even assuming the Applicant’s figures are to be believed, any under representation of retail space is likely to be as a result of the difficulty for retailers in trading, and the effects of the out of centre Tesco, not a structural issue in lack of retail space;
ii. In any case, the figures presented in para 1.5 are misleading. The table in para 1.5 of the health check and the figures from it quoted are restricted only to the town centre and therefore exclude Tesco (the net retail space for Waitrose and Tesco combined is 3,749 sq.m, and Tesco claim a convenience usage of 89%, so combined they have convenience floor space of 3,340 sq.m., more than the total convenience floorspace for the whole town in the table shown in para 4.8 of the Retail Assessment).  If you take account of the Tesco floorspace, this out of centre floorspace would explain why the town centre would have a lower than average retail floorspace.  All of these figures also ignore the permitted Waitrose and Tesco extensions, which will bring a major increase in retail floorspace;
iii. The town is busy on Saturdays and to a lesser extent on Tuesdays because of the presence of the market (although even the Tuesday market has declined noticeably in the last 12 months or so), but clearly generally quiet or very quiet at other times;
iv. Since February 2008 when the recession hit Saffron Walden, yields have been rising and retail rentals have been falling not rising.  Most rental agreements are upwards only and because of the state of the market there are very few new lettings currently so the overall rental yields are not showing any great change but rentals are in general falling for those lettings which are being made, or rental agreements are being renegotiated.  As we say above, the Applicant has not bothered to supply up to date figures;
v. It is over 3 years since any national retail multiple agreed to come into Saffron Walden (Laura Ashley being the most recent);
vi. Retailers in general in the town centre do not project confidence about the current state of health of the town.  One would have to be extremely optimistic to regard Saffron Walden town centre as “thriving and bustling” as the Applicant does;
vii. The Applicant also ignores the fact that in recent years a number of sites, such as the former Raynhams car showroom, have been converted to domestic use and a significant number of retail sites have converted to services use, especially cafes and restaurants;
f. In para 5.14, the Applicant states that the FDRS recommends that UDC consider the extension of the town centre boundary – we cannot find any such recommendation in the FDRS or any hint that it would be necessary;
g. In para 5.19, the Applicant notes the FDRS forward projections for possible future retail space.  Because of the date at which the FDRS was produced, these projections don’t take account of the huge growth in internet and other non-store retail turnover.  They were obviously also prepared prior to the 2008 recession, and therefore are based on much higher than actual projected growth rates.  For these reasons they will substantially overestimate the actual need for new floor space.  Even without adjusting for these factors however, the FDRS shows that there is not even any theoretical need for more convenience goods space after allowing for subsequent increases in space.  Since the FDRS was published, Tesco in Great Dunmow and Saffron Walden and Waitrose in Saffron Walden have been granted permission for significant extensions; the additional convenience goods capacity of just these three extensions totals 1,332 sq.m (Tesco Saffron Walden 385sq.m, Tesco Dunmow 471sq.m and Waitrose 476sq.m), much more than the FDRS projection to 2013 and effectively all of it to 2018.  Stripping out these three extensions  (and even making no allowance for any other changes in convenience goods floorspace and ignoring both the proportion of floorspace need now taken by SFT, the increase in retail sales efficiency and the continuing decline in convenience goods sales) even the FDRS projections would show only a theoretical need for another 21sq.m of convenience floorspace for the whole of Uttlesford in the period to 2018; as the FDRS notes however even these long term forecasts are likely to be at the upper limit (FDRS para 4.17).  In contrast, the Applicant is proposing to build 2,122 sq.m of new convenience floorspace, even in this new smaller Application.  This is vastly in excess of any theoretical need until the end of the 2018 projection period, and presumably for many years thereafter;
h. In para 5.20, the Applicant repeats their statements about leakage from Uttlesford as a whole.  We showed at length in our submission in relation to the Original Application why District-wide statistics are irrelevant to the Application, and clearly Savills make the same conclusion in all of their appraisals of the Original Application and the Martin Tonks Report says the same thing in relation to the Application.  Obviously, the Applicant’s claims are equally irrelevant to the Application.  The Applicant also alleges that the FDRS does not take account of existing overtrading or the opportunity to increase market shares.  As the FDRS makes clear, there are extremely good reasons for both of these.  First, the FDRS specifically states (FDRS para 4.19) that “we have not identified any issue in terms of overtrading at existing stores” and “In particular, the major supermarkets in Saffron Walden and Great Dunmow appear to be capable of accommodating their existing levels of trade without affecting customer comfort.”  The supposed overtrading which the Applicant alleges has not been factored in because it doesn’t exist.  Secondly, allowance hasn’t been made for increases in market shares because the FDRS identifies that the existing levels of market share are already high, particularly given the rural nature of the Saffron Walden area and the proximity of Cambridge – as the FDRS specifically states (FDRS, para 4.28), “Given the relatively high levels of retention we consider there is no significant scope to support additional floorspace on the basis of a higher level of retention in either zone [ie Saffron Walden or Great Dunmow].”.
55. In Section 7, the Applicant presents its claims on the likely impact of the Application, and notes in para 7.2 the reason given by UDC for refusing the Original Application.  Although the reason given by UDC is clearly correct, we strongly believe that the Original Application should have been turned down on much broader grounds, as we set out in our submission to the Council of 3 December 2011.  As we said in that letter: “It is clear that the Sainsbury’s application breaches numerous local and national policies, including those relating to impact on the neighbouring town centre, sustainability, transport, air pollution and climate change and protection of key employment sites. The rejection of Sainsbury’s application should be widely based, on breach of all the policies referred to above not just the impact on Waitrose and the rest of the town.”  We believe that this is still true and that these grounds for rejecting the Original Application apply equally to the Application.  We have set out elsewhere in this submission why we believe that the Application is in breach of these policies; we also note that the UDC sustainability officer in his submission in relation to the Original Application specifically confirmed that the Original Application was not a sustainable development, and the same applies to the Application.  There was no proper consideration of sustainability in the planning officers report on the Original Application.
56. In relation to the impact assessment claims made by the Applicant on non-retail matters (paras 7.4 – 7.30), the Martin Tonks Report has a more detailed analysis, but we note as follows:

a. In relation to the PPS4 paragraph EC10.2 criteria, we believe that: 
i. The Application is in breach of PPS4 Policy EC10.2a, as it has not been planned to minimise CO2 emissions and provide resilience to climate change – the building itself just satisfies the minimum standards imposed by UDC, but more importantly the Application takes no account of the effect of the development as a whole on climate change and the effects of the travel patterns it will entail.  The Applicant takes no account of the fact that virtually all customers to out of town supermarkets will drive.  The Applicant’s own figures show this is the case in relation to Tesco, and the Applicant site would clearly be even worse, as it is even less accessible by foot, cycle or bus.  It will therefore lead to a significant increase in car travel, as the Applicant’s Transport Assessment shows, and therefore automatically increases CO2 emissions and increases climate change.  The Application taken as a whole is therefore directly contrary to the requirement to demonstrate resilience to climate change.  The Applicant claims in para 7.9 that the Application would clawback local expenditure and contribute to sustainability, but this is contradicted by the Cumulative Impact Study and the Martin Tonks Report, which show that the Applicant’s claims as to catchment area and clawback are completely unrealistic. The Applicant has made no attempt to provide a realistic model of where customers will come from and the changes in current shopping patterns – this is because there is no evidence of any significant numbers of shoppers from Saffron Walden making additional specific trips to other supermarkets, and the only realistic sources of customers are diversion from the existing Saffron Walden shops, which will decrease sustainability and increase carbon emissions through transport.  Any customers attracted either from the Applicant’s Zones 2 and 3 or from outside Uttlesford will inevitably be driving further than they would be to their local supermarkets, again in breach of EC10.2a;

ii. The Application is in breach of PPS4 Policy EC10.2b, as it is clearly not readily accessible by all means of transport, and access will almost entirely be by car.  It is too far to walk for virtually anyone; no material number of people cycle to Tesco, let alone to the Applicant store, and the Tesco example shows that very few people will use the bus, particularly given the circular nature of the proposed 34 bus route and the fact that the site would be served by considerably fewer bus routes even than Tesco.  The Applicant’s claims in paras 7.12-7.17 are completely unrealistic.  The claims in para 7.14 are just untrue.  As we say in Section H below, the Transport Assessment shows a small decrease in traffic through the Radwinter and Thaxted Roads, but a huge increase in traffic through the Peasland Road to Borough Lane, and with 1,200 - 1,500 proposed traffic movements per hour on Fridays and Saturdays a huge overall increase in local traffic.  The Transport Assessment does not model any traffic flows on any other roads within Saffron Walden or on the wider highway network; the claim that the development will mainly redistribute traffic is purely that, a claim by the Applicant which is entirely unsubstantiated.  Again, the Transport Assessment makes no attempt to model where customers would come from.  The Martin Tonks Report contains more detail on the likely modal shift to greater car use if the Application were permitted;

iii. The Application is in breach of PPS4 Policy EC10.2c – it is just a standard Sainsbury’s design, and no attempt has been made to create a high quality or inclusive design.  Even the Landscape Assessment refers to Sainsbury’s Hardwick Roundabout King Lynn on every other page;

iv. The Application is in breach of PPS4 Policy 10.2e as it will inevitably have an adverse effect on local employment, both directly and indirectly, given the relatively low number of staff supermarkets employ and their lack of use of local services and of local procurement.  As we say in paragraph 52 above, the evidence is that supermarkets destroy more jobs than they create, both directly through competition and indirectly through non-local sourcing – the Applicant completely ignores this, and we do not believe that its claims in paras 7.27-7.30 are tenable;

b. In terms of the PPS4 EC16 criteria, we refer to the Martin Tonks Report which shows that the Application will breach all of the key requirements, and also note as follows:

i. The Application is in breach of PPS4 Policy 16.1b, as it will have an adverse impact on the vitality and viability of Saffron Walden, and by forcing local shops out of business will reduce consumer choice and the range and quality of the convenience and comparison retail offer.  The Cumulative Impact Study leaves absolutely no doubt as to the effect the Original Application would have, and the Application would not be significantly different, as the Martin Tonks Report confirms;

ii. The Application is in breach of PPS4 Policy 16.2d as it will have an adverse impact on trade in Saffron Walden;

iii. The Application is in breach of PPS4 Policy 16.2e as it is not of an appropriate scale given the size and role of Saffron Walden.  Saffron Walden may be the largest town in Uttlesford, but it is a small market town, a long way down the RSS retail hierarchy.  As we say in paragraph 54(c) above, the Applicant store would have a benchmark turnover of some £30m; its benchmark convenience goods turnover would represent some 50% of total existing Saffron Walden (including Tesco) turnover and its benchmark £7m comparison goods turnover would represent around 20% of total existing Saffron Walden non-DIY turnover.  This is completely out of proportion to the town. 

57. In relation to the Applicant’s claims in relation to retail impact and Policy EC16.1 in paras 7.31 – 7.101, we note as follows:

a. In general, as with the Original Application, the Applicant tries to justify the Application on the basis of completely unrealistic claims as to the proposed development’s catchment area and the impact on Waitrose.  The CC Report shows that all of these claims are completely false – supermarkets have limited, local, catchment areas, and the huge investigation underlying the CC Report shows that Sainsbury’s has the greatest effect on Waitrose of any store.  It is absolutely clear from a visit to Waitrose that it functions as both a main shopping as well as a top up shopping destination; it is also clear that because of its location, customers have the option of doing their main shop in more than one trip so they can go by foot rather than having to drive.  Although we disagree with a number of the statements in the Cumulative Impact Study, particularly in relation to market growth and comparison goods impact, there can be no doubt that Savills principal conclusions as to catchment area and convenience goods impact are correct;

b. We refer to Section F above and to the comments made in our submissions in relation to the Original Application on catchment areas and retail impact and we refer to the Martin Tonks Report, if further evidence is needed;

c. The Applicant in para 7.33 attempts to criticise the Cumulative Impact Study and claims that the Applicant had produced evidence to substantiate its claims, and that Savills had rejected this evidence without any clear justification or evidence.  This is just completely untrue; the Applicant has made a series of claims, which are unsupported by any evidence and are entirely contradicted by the CC Report findings, and the Cumulative Impact Study gives ample reason for rejecting them.  The Applicant has to claim that it doesn’t compete with Waitrose to try to support its arguments, but the claim is completely contradicted by all the evidence.  It is also worth noting that the impact on Waitrose is likely to be greater even than the Cumulative Impact Study shows given the significant difference in size of the stores – as the CC Report shows, the greater the difference in size, the greater the impact a large new supermarket will have.  The Martin Tonks Report also completely contradicts the Applicant’s claims;
d. Similarly, the claims made by the Applicant in para 7.34 and 7.35 are completely irrelevant to their impact argument, and in fact rather show the opposite.  The reason that Sainsbury’s has such an impact on Waitrose is that it is the next most expensive store after Waitrose, and Waitrose customers who do not want to shop in Tesco will happily switch to Sainsbury’s.  Sainsbury’s is the next most expensive store after Waitrose and is consistently more expensive than Tesco – in the current and foreseeable economic climate, it is much more likely that customers will move down in price from Waitrose to Sainsbury’s than that people will move up in price from Tesco to Sainsbury’s;
e. We note the Applicant’s claim in Para 7.38 that their impact assessment is made on an “absolute worst-case scenario”.  Again, this is completely untrue – it is made on an extremely over-optimistic basis, and as we say above misstates both the likely level of turnover and the likely impact.  We believe that the Savill’s assessment substantially underestimates the impact of the Original Application, and if the same principles apply, would substantially underestimate the impact of the Application.  The Retail Assessment does not comply with the PPS4 Guidance, as we have shown above.  In particular, the Guidance requires that claims that new stores will only trade at benchmark level should be treated with caution and that new stores are likely to have higher than average turnover, but there has been no challenge to the Applicant’s use only of average sales density figures.  No account has been taken of the affluent nature of the area and the likely resultant increase in sales density and no sensitivity analysis has been included as required by the Guidance; also no account has been taken of likely home delivery turnover, internet or “click and collect” turnover, which is an area that Sainsbury’s are specifically trying to increase greatly (see their 30 May 2011 announcement).  We believe therefore that the Cumulative Impact Study represents a “better than best-case” rather than a “worst-case” and the actual impact would be considerably worse; we refer also to the similar conclusions in the Martin Tonks Report;
f. We note the Applicant’s claims in paras 7.41-7.50, but they rely entirely on the Applicant’s own false assumptions as to trade draw, overtrading etc.  In para 7.41, Sainsbury’s claim that after the Applicant development Waitrose would trade above company average figures, but this is only if one assumes that the Sainsbury’s impact claims are correct, and as we and Savills have shown, they are completely unbelievable.  The Applicant also claims that Waitrose is overtrading, but this is purely by reference to company average turnover.  The PPS4 Guidance specifically requires that allegations of overtrading is justified by empirical evidence not just comparison with company average figures.  The Waitrose store is a relatively small store situated in a very affluent area – it’s turnover would be expected to be well above average therefore.  Even if the Applicant’s figures in paragraph 7.42 are correct, they show only that the Waitrose store is trading at 33% above company average, which is entirely within the bounds of normal store trading variances; visiting the store, there is no evidence of overtrading.  Even if it was overtrading now and the trade diversion left it at around it’s company average, there would still be a huge diversion of trade away from the Saffron Walden town centre with a consequent significant impact on the vitality and viability of the town centre;
g. Although the Council accepted Tesco’s claim that extension floorspace trades at 50% of existing floorspace, there is no general evidence to show that this is the case, and Tesco produced no such evidence in their application.  In specific cases, particularly where mezzanine floors are constructed which are harder to access, it may well be true.  In other cases, extensions may well trade at the same or greater than company average levels. It is also worth noting that the claim is 50% of the existing sales density for the store being extended and not 50% of the company average sales.  It obviously suited both Tesco and Waitrose to make the same claim on extension space, but there is no general truth in it.  Given that the existing Waitrose sustains a turnover which is apparently 33% more than its company average without overcrowding, there is no reason that the extension could not do so; if it did, it would support a turnover of some £7m, rather than the £3m the Applicant suggests.  We do not therefore believe their calculations in paragraph 7.44

h. Other than the Applicant’s wholly unfounded aspersions as to Waitrose’s intentions, there is no reason to believe any of their claims in paragraphs 7.46-7.50.  If Waitrose stands to lose 40% of its turnover (according to the Cumulative Impact Study) if the Applicant store is built, it clearly makes no sense for it to proceed with its extension; if the Applicant store isn’t built, then it clearly makes sense for it to expand.  It is also in accordance with national and local planning policy that retail development should be in town centres, and accessible by non-car modes of transport.  Whilst the Applicant talks about inefficient car parking provision and no increase in parking spaces, the whole thrust of planning policy is to get people out of their cars – by contrast the Applicant store is wholly reliant on car transport.  Similarly the Applicant’s claims that the Waitrose extension would bring no value to the town are only tenable if one accepts the Applicant’s self-serving arguments on catchment area, impact and current “leakage”, which have all been rejected by Savills previously, and as we show are obviously untrue.  Waitrose brings customers into town who then visit other shops in town.  As the Impact of Large Food Stores Report makes clear, whilst there is ample evidence for linked trips with in-town supermarkets, the opposite is true for out of town ones.  A larger Waitrose should encourage more people to come into town, should resist the pull of an enlarged Tesco to draw people out of town and should increase linked trips to the rest of Saffron Walden, with corresponding benefits to other retailers and the town generally.  We do not believe that there is any evidence to support the claims made by the Applicant in paras 7.49 and 7.50;

i. The Applicant claims in para 7.54 that their analysis shows that town centre retailers are enjoying very high levels of trading, at around 140% of expected levels, but produce no evidence whatsoever to back up this claim.  We have spoken to a number of retailers, none of whom have been asked for any quantitative turnover analysis, and we are not aware of any similar exercise having been done in any similar town to establish what an “expected level” might be.  This seems to be yet another false and unsubstantiated claim, and is contradicted by the feedback that we receive from retailers of how quiet Saffron Walden is except on Saturdays;
j. In para 7.56, the Applicant misstates the PPS4 EC17.1(b) test and omits to mention the EC17.2 test.  In any event, it seems absolutely clear that the Application should be rejected on the basis of PPS4 EC17.1 even without having recourse to EC17.2.  The Cumulative Impact Study and the Martin Tonks Report each provides clear evidence that the Application is likely to lead to  significant adverse impacts in terms of each of the tests in EC16.1 (a), (b) and (d).  There is also clear evidence from the Applicant’s Transport Assessment of likely significant adverse impacts in terms of EC10.2(a) and (b).  It is also worth noting that the Application must be rejected even if there is likely to be a significant adverse impact in respect of only one of these tests.  We also refer generally to the conclusions of the Martin Tonks Report.  We are not aware of any evidence to support the Applicant’s claim that the healthier the centre the greater the impact must be to be significant, either from planning appeals or otherwise – and indeed the Impact of Large Food Stores Report indicates the opposite may well be true, as there is more potential damage that can be caused;
k. The conclusions claimed by the Applicant in paras 7.58-7.65 are completely implausible, they are contradicted by the available evidence on the impact of out of town supermarkets, by all the research underpinning Government retail planning policy, by the findings of the Impact of Large Food Stores Report, and by the Cumulative Impact Study and the Martin Tonks Report.  The results of the Applicant’s extremely limited survey merely show the positive effects of a town centre retail offering.  They have asked their questions extremely narrowly (are shoppers in town purely for food shopping and for no other reason whatsoever?), and their claim in para 7.60 is pure fantasy.  Survey results are notoriously inaccurate – people will always give positive intentions to such a survey that they will keep using the town, but the reality is that they don’t; if there was any truth in the Applicant’s claims, the High Streets across the country wouldn’t be in the mess they are in, we wouldn’t have a planning policy against out of town supermarkets and the Government wouldn’t be appointing Mary Portas to try to fix the problem of Britain’s High Streets.  As the Impact of Large Food Stores Report shows clearly, there is no evidence that shoppers to out of town supermarkets make linked trips; once they are there, they generally do their shopping and then go home.  
l. As the Applicant says in para 7.72 “Despite the reduction in the size of the store, it will still function as a comprehensive weekly grocery shopping destination, providing for the full range of convenience and complementary comparison goods needs”.  This sentence alone encapsulates the Applicant’s intentions and the effect of the proposed development, and contradicts all of the unlikely claims made by the Applicant in paras 7.58-7.65.  The aim of the development is not to be the remotest bit complementary to the town centre offering, but to compete directly with it across all product ranges.  There’s a reason why these supermarkets call themselves “One Stop Shops”, and why customers don’t make linked trips from them as their intention is to make sure shoppers don’t visit other shops;
m. Similarly the claims made by the Applicant in paras 7.67 – 7.82 are completely implausible.  According to the evidence produced by the Applicant in relation to the Original Application, total Zone 1 convenience goods turnover in 2009 was £55.24m, of which £44.74m was spent in Saffron Walden, a retention rate of 81%, and a retention rate of 84% if main food shopping alone is looked at (see Tables 5a and 7a).  These retention rates are already extremely high, and as the FDRS says it cannot be expected to increase them significantly.  Nevertheless, the Applicant claims that its proposed development would “clawback” another £3.2m of expenditure (or 6% of the total Saffron Walden food spend); this would mean that some £48m out of total Zone 1 turnover of £55m would be spent in Saffron Walden, or an incredible 88%;

n. Given the retention rates of other towns, the fact that significant areas of Zone 1 lie naturally in the catchment areas of stores based in Cambridge, Haverhill, Royston or Bishops Stortford and the highly mobile nature of local residents, with large scale commuting to London, Cambridge and other neighbouring towns, we believe that a retention rate of this level is completely implausible.  Even if it were true that the Applicant store would “clawback” as much as £3.2m from shops outside Zone 1, the Applicant’s own Table 2 predicts that £20.8m of its turnover would be derived from Zone 1, and therefore £16.8m of it would be diverted from the Saffron Walden town centre, Tesco and smaller shops in neighbouring villages.  This is a huge local trade diversion and must have a major impact on Saffron Walden.  We believe however that this £16.8m is a significant underestimate for the following reasons:
i. The Cumulative Impact Study says that even a 5% increase in retention rates would be “a highly problematic assumption”, so the £3.2m figure, which represents 6%, is almost certainly overstated;

ii. The Applicant has produced no evidence to support the £3.2m figure.  The Original Application had more information on where the Applicant believed that retail “leakage” was going, but nothing to show that such a high volume was both going from Saffron Walden to Sainsbury’s stores around or that such a high percentage of any Sainsbury’s turnover could be “clawed back”;

iii. As we say above, the trade diversion is based on the assumption that the Applicant store achieves only average turnover, which is highly unlikely; it also ignores other forms of click and collect and home delivery turnover;
iv. The retention rate calculations ignore internet and non-store based forms of trading, which have increased significantly since 2008, the market share increasing by about 1% per year, which in the 3 years since would represent £1.65m of the £55m Saffron Walden turnover.  This will not be going to other stores and will not be available to be “clawed back”;  the retention rates for Saffron Walden of actual store-based trade will therefore be even higher than those shown;

v. No sensitivity analysis has been performed to show the effects of assuming higher turnover or lower “clawback”;

o. We note also that the Cumulative Impact Study finds that the Original Application would take £0.5m of convenience goods turnover from the smaller Saffron Walden shops directly (even before the effect of overall reduced footfall), representing around 10% of their turnover, which is a major impact.  Given that a 10% drop in turnover is likely to equate to around a 30% drop in profit once fixed overheads are taken into account, the actual impact would be much higher – this is ignored; 

p. We note that the Applicant has managed to find one inspector who has accepted a lower than average sales density claim by the Applicant because of one locally competing store (para 7.75).  As the CC Report shows, the vast majority of supermarkets will share catchment areas and be in close proximity to at least one of, and in most cases more than one of, their main competitors, and obviously this is reflected in the average sales figures per supermarket; the suggestion that the average sales figures should be reduced is absurd as they already reflect the effect of local competition.  This single case is also contradicted by the Guidance and the evidence base behind it, which says that new stores should be expected to have higher than average sales.  Rather, the average sales density projected should be increased significantly to reflect the local Saffron Walden factors and also to reflect likely home delivery, internet etc shopping as referred to in paragraph 57(e) above;
q. As we show above, the Applicant’s claim that its figures are a “worst case” scenario are also completely untrue – they seem to us like a very much “better than best case”, are base purely on average sales densities and contain no sensitivity testing whatsoever. They also contain no provision at all for internet and home delivery sales from the store. The impact claims also focus entirely on Waitrose and its “benchmark” turnover, and essentially assume that if the impact on Waitrose is not so awful as to drive it out of business then there will be no impact on Saffron Walden.  There is no analysis whatsoever of the direct impact of the Applicant store on the other town centre stores, there is no analysis of the indirect impact that the massive loss of town centre footfall caused by trade diversion from Waitrose will have on the town centre and there is absolutely no impact assessment of the proposed comparison goods offering;
r. We also note that the Applicant predicts high and unsubstantiated levels of convenience goods growth in their Table 3 claim.  As the Roger Tym Reports show, store-based convenience goods sales are predicted to fall in the medium term, notwithstanding the levels of population growth predicted by the Council, and as all current research reports that we are aware of (eg the ONS figures and the British Retail Consortium figures), convenience goods inflation is significantly ahead of sales growth, so that sales volumes are continuing to decline.  As we say above, the Applicant has no impact assessment for comparison goods.  We note that the sales density figure of £4,670/sq.m used by it for comparison goods in Table 2 bears no resemblance to the published analyses of average Sainsbury’s turnover, which were in excess of £7,000/sq.m even in 2009 (see Verdict figures), and therefore even on just an average company turnover level, its comparison goods turnover would be in excess of £7m.  The Roger Tym analysis, and the underlying Experian data, shows that no real comparison goods store-related volume increase can be expected in the medium term, and we understand that the Council has now accepted this position, as shown in their analysis of the recent TriSails retail application.  The comparison goods turnover must therefore again be derived primarily from trade diversion from local shops, which again will have a huge impact on Saffron Walden, and all the more so when the impact of the permitted Tesco extension is taken into account;
s. For the reasons given above, the claims made by the Applicant in para 7.83 are also untrue.  We also note that the Applicant’s suggestion that it will compete primarily with Tesco has been comprehensively rejected by the Cumulative Impact Study, and refer to the Martin Tonks Report, which endorses this;

t. For the reasons given above, the conclusions set out by the Applicant in paras 7.88 – 7.101 are completely implausible.  It is clear that the Application is in breach of the key objectives of PPS4, to promote sustainable development and to promote the vitality and viability of town centres by focussing retail growth in town centres, and would have a significant adverse impact on Saffron Walden, as well as on surrounding towns and villages, including Thaxted in particular.

58. For the reasons given in the Martin Tonks Report and in paragraphs 15, 56 and 57 above, the impact assessment supplied by the Applicant does not constitute a valid impact assessment for the purposes of PPS4 and the Application should be rejected on this ground alone, regardless of all the other reasons.

59. We comment below in Section H on the Applicant’s transport claims as summarised in their Part 8.

60. We note the Applicant’s claims in relation to employment in paras 9.15-9.32.  As we say above, the effect of supermarket development is to reduce rather than to increase employment, and we do not believe that there would be any significant net increase in employment from the development once job losses are factored in.  We also note that the number of jobs suggested by the Applicant in para 9.22 is significantly above the average number of jobs for a store having the turnover suggested by the Applicant – this number of jobs would imply a turnover of £40m rather than the £27m suggested by the Applicant. We have already pointed out the serious misrepresentations already made by the Applicant in relation to their job creation claims in our letter of 2 June 2010.  We would again point out that the English Partnerships Additionality Guide, as referred to in para 9.23, has no relevance whatsoever to the Application.  The Applicant claims that is provides guidance for calculating the net effects on new commercial development; this is completely untrue, as the Applicant will be aware.  Its full title is “Additionality Guide, A standard approach for assessing the additional impact of interventions”, and on page 1 of the guide “intervention” is defined as “being any project, programme of policy that is implemented or supported by the public sector in order to achieve its objectives” – see footnote 1.  We believe that the Applicant is guilty of a serious and deliberate misrepresentation in implying that it has any relevance to the Application.
61. For all the reasons set above, we believe that there is no truth in the claims made by the Applicant in their “summary and conclusions” in Part 11.  The Application breaches all applicable planning legislation, is directly contrary to all principles of sustainable development, and would undoubtedly have a significant adverse impact on Saffron Walden and the surrounding towns and villages.

H.  REVIEW OF THE APPLICANT’S TRANSPORT ASSESSMENT
62. Before commenting on the detail of the Applicant’s Transport Assessment, it is worth bearing in mind the requirements of PPG13, summarised in paragraphs 26-29 above, and the fact that the Application so clearly breaches all of the key requirements of that policy document.  The Transport Assessment should be read against that background.  The Application is for a completely unsustainable development; whilst the Transport Assessment makes certain concessions to try to mitigate this, their effect will be tiny compared to the overall damage inflicted by the development.  

63. As Sainsbury and the FDRS both say, 83% of local convenience trade is already being retained in Saffron Walden. Significant portions of the “Saffron Walden zone” for the purposes of these two retail studies are either outside the catchment areas of the existing and proposed Saffron Walden stores or are closer to other major supermarkets such as Cambridge, Haverhill, Royston or Braintree, so it is extremely unlikely that the 83% retention figure can be improved significantly (and this is the conclusion of both the FDRS and the Cumulative Impact Study).  The retail and planning assessment for the Original Application showed that very little turnover was being attracted from the Saffron Walden area to the Sainsbury’s in Haverhill and Bishops Stortford (the current Application doesn’t have the equivalent figures), and the Cumulative Impact Study says that it is highly unlikely that any significant trade diversion from other stores, except the Saffron Walden Waitrose and Tesco, will occur.  In addition, virtually no part of the Saffron Walden zone which is less than a 15 minute drive from Saffron Walden is in the catchment area for a competing store. It is virtually certain therefore that a materially higher proportion of available expenditure even than the already high 83% is already being retained in Saffron Walden.  The drive-time analysis referred to in paragraphs 39 - 42 above also shows that virtually the whole of the area which is within a 15 minute drive-time of Saffron Walden is within Uttlesford, so any significant new trade must come from areas at least 15 minutes drive-time away, which is obviously unsustainable.  
64. In the Transport Assessment Sainsbury’s say that at peak times on Friday and Saturday there would be around 600 arrivals and 600 departures every hour (the TRICS rates used by the Applicant in para 5.13 of the Transport Assessment and the gross floor area of 5,882sq.m would give peak Friday arrivals and departures of 563 and 587 and peak Saturday arrivals and departures of 600 and 634 – see also Flow Diagram 8 – rising to 1,500 in 2018 – see Flow Diagram 12).  Virtually all of these will be by car.  The Applicant estimates (para 5.5 of the Transport Assessment) that 40% of these will come from outside Saffron Walden and 30% will be diverted from other supermarkets – given the current high retention rate in Saffron Walden, these are likely to be from at least 15 minutes away from Saffron Walden (and probably considerably more), and by definition will be people who would not otherwise be shopping in Saffron Walden.  This means that the store would generate some 500 new journeys every hour to and from Saffron Walden from residents of areas at least 15 minutes from Saffron Walden.  This is even before one factors in the diversion of shoppers from the town centre and the extra congestion and car journeys this will entail.  According to Flow Diagrams 7 and 8, 20% of journeys will come from south of the store and 80% will come from north, through Saffron Walden.  If that is true, that would mean around  1,000 car journeys every hour on Friday and Saturday peak times coming from Saffron Walden, either along the Radwinter Road / Thaxted Road junction or along Peaslands Road of which 400 will be from shoppers new to the Saffron Walden area.  This is a huge increase in local traffic and completely contradicts the Applicant’s claim that the new store would be sustainable and would be in accordance with applicable transport policy to reduce car journeys, journey times and congestion.
65. The Flow Diagrams appended to the Transport Assessment show the effect of the extra traffic on the Peaslands Road / Borough Lane corridor, although not on any other roads in Saffron Walden.  According to Flow Diagram 4, at Saturday peak times, there are currently between 200 and 272 cars per hour going each way along Peaslands Road and Mount Pleasant Road, 688 cars per hour going through the Borough Lane / Debden Road junction and 77 and 104 cars per hour going each way along Borough Lane.  According to Flow Diagram 8, the Application would virtually double the amount of traffic along Peaslands and Mount Pleasant Roads (with an increase of between 190 and 247 cars per hour), would increase the junction traffic by another 350 cars per hour (more than a 50% increase), and would more than double the traffic on Borough Lane (the number of cars in each direction would increase by more than 150%, with an extra 119 and 145 cars per hour each way).  No assessment has been made of any other roads, and in particular no assessment has been made on the effect of this extra traffic on the Borough Lane / London Road junction.  This is a huge increase.  

66. We also note that in para 4.41 of the Transport Assessment, the Applicant notes, as a reason for not improving cycling facilities, that on street parking occurs frequently along the Peaslands Road / Borough Lane corridor – it is not obvious that this has been taken into account in either the Transport Assessment or the Applicant’s Air Quality Assessment. 
67. By its very nature, the Applicant site would only naturally be accessible by car. Given its location it is inconceivable that more than a handful of extremely hardy cyclists and walkers, if any, would visit the proposed store.  The experience of Tesco, which is not even out of town, is far closer to residential areas of Saffron Walden and is served by a far more pedestrian-friendly road than the Thaxted Road is that pedestrians and cyclists do not visit out of centre supermarkets in any material numbers (see p.28 of the Cumulative Impact Study which summarises Sainsbury’s own findings that only 2% of Tesco shoppers walk, compared to 24% walking to Waitrose).  Even compared to Tesco, the proportion of customers using non-car access to the Applicant store will be tiny.
68. The Transport Assessment distorts and misrepresents this background throughout the report in an almost identical fashion to the transport assessment produced for the Original Application.  For example:

a. In para 1.4, it says that consideration has been given to walking and cycling measures “To ensure that the proposed store is well connected and integrated within Saffron Walden”.  Reading that, one would think we are talking about a completely different site.  The site is 2km from the town centre, out of town and separated from the town by open countryside.  No measure could make the Applicant store “well connected and integrated within Saffron Walden”;

b. In para 2.3, the Applicant says that the site can be reached by walking via the Thaxted Road.  Technically of course this is correct; in the real world it completely ignores the fact that the B184 is a major road with fast moving traffic right next to the pavement, and is not a route that anyone would sensibly walk;
c. In para 2.4, the Applicant says the nearest residential development is The Kilns.  The Kilns of course is not a residential development at all (it is live/work units); the nearest residential development is the edge of town which is 600m away at its very nearest;

d. In 2.6, the Transport Assessment says the site has a reasonable level of public transport provision, and also notes the “site’s proximity to the nearest station at Audley End”.  It is all but impossible to imagine anyone coming by train to Audley End and accessing the store by taking two separate and infrequent bus services with a change in town.  Even para 2.6 shows how infrequent the bus service is – on the peak shopping day of Saturday, only 6 buses per day would go past the site.  The Applicants also show their complete unconcern for public transport by including a bus service in Clacton-on-Sea in the buses serving the site, in exactly the way they did with the Original Application;

e. The statements in para 2.7 are equally ludicrous, for example that the station is too far to walk “for everyday shopping purposes” – the station is 5km away, and mainly along major roads with no footpath provision.  Except in desperation no one would walk that for any reason, let alone “everyday shopping purposes”.  Given that bus services from the station are infrequent, and that anyone trying to get to the site would have to change in town for a second infrequent service, the idea that anyone would use the site via Audley End railway station is absurd;
f. Para 2.9 describes the site as having “a typical characteristic of an edge of town site”, which again is a complete – and presumably deliberate - misrepresentation.  It is not remotely like an edge of town site – it is an out of town site, completely separated from the town, served by a major road which has no urban characteristics at all. There are also no cycleways anywhere in Saffron Walden, let alone ones linking the site to the Common as stated.  Similarly, paras 2.10-2.11 completely ignore the out of town nature of the Thaxted Road, the narrowness of the pavements and the proximity to very fast moving traffic.  The same misrepresentation is made in paras 2.14 – 2.15; para 2.14 even notes that “there are no markings which restrict parking” – given that there are no residential areas until one has got 600m from the site, it’s not surprising that there is no need for the council to restrict parking;

g. Para 2.17 misrepresents Peaslands Road, in particular omitting to mention the relative narrowness of the road and the fact that virtually all the way along it there is regular car parking which effectively turns long stretches into a single lane road – and this is the road Sainsbury seem intent on trying to designate as the main access road for town residents.  It should also be noted that at peak times during the week, the road is particularly blocked by parking at school collection and dropping off times, and on Saturday mornings the road is reduced to effectively a single carriageway because of the sporting activities carried on at Friends School.  This road system couldn’t possible carry a significantly increased traffic flow;
h. Contrary to para 2.25, traffic conditions aren’t typical of market towns throughout the UK – they are much worse.  The town has 3 air quality management areas (“AQMAs”) for a start and huge congestion at peak times.  As the Council reports show, congestion and air quality are getting worse every year, even without this development, and are now so bad  it is now proposed that the whole of central Saffron Walden be designated an AQMA.  An action plan has been prepared, and one of its aims is to reduce congestion not increase it.  It is also worth saying that the Thaxted Rd / Radwinter Rd already has the highest NOx levels of the three areas and breaches permitted concentrations by a huge amount.  Similarly, NOx levels at the Peaslands Road / Borough Lane crossroads, which would see a massive increase in traffic, are only just under the legal maximum; 
i. The Transport Assessment is based on the counts used for the Original Application which are now almost 2 years old – no attempt has been made to update for current conditions or to compare them with the detailed traffic counts and assessments performed by ECC, and it is impossible to know whether they bear any relation to reality;
j. The Transport Assessment deliberately understates the existing issues at the Thaxted Rd / Radwinter Rd junction in para 2.30 – there is not just “some queueing” at this junction – there are huge queues at this junction at peak times along both Radwinter Rd and Thaxted Rd.  The base traffic conditions, and the resultant NOX pollutant levels, at this junction are already so bad that it has been designated as an AQMA, and yet the Applicant proposes to add further traffic to it.

69.  The Applicant glosses over the history of personal injury accidents in the affected area, particularly insofar as it relates to the Peasland Rd, Mount Pleasant Rd and Borough Lane route, which appears to be designated as the major trunk route to the store.  There are already accidents on this route and this is with a relatively minor flow of traffic, before it is turned into a service road for the Applicant store.  The Applicant notes the presence of the Friends School, but completely fails to mention the effect of the County High School – at Friday peak times, there is an enormous number of schoolchildren going down these roads to the County High School.  We note that para 2.49 proposes “highway signage along Peaslands Road and Mount Pleasant Road”, which must be entirely out of keeping with the nature of the road
70. In section 3, the Applicant considers relevant transport planning policy.  In its consideration, the Applicant fails to mention that the Application would breach every major transport planning policy applicable to the Application.

71. We comment as follows in relation to section 3 of the Transport Assessment:

a. The key objectives of PPG13 are summarised in para 3.7.  As we note above in paragraphs 25-30, the proposed development breaches all of these key objectives;

b. In para 3.8, the Applicant briefly summarises the provisions of PPG 13 paras 35 and 36, which the Application clearly breaches.  It is worth saying, although the Applicant omits it, that para 35 also underlines the planning policy commitment to town centres – “Policies for retail and leisure should seek to promote the vitality and viability of existing town centres, which should be the preferred locations for new retail and leisure developments.”
c. The Applicant misrepresents the effect of PPS1, and in particular fails to note that the Applicant site is completely unsustainable and so fails the PPS1 requirement in any case.  Para 3.11 of the Transport Assessment also emphasises the plan-led approach required by PPS1.  It should therefore be repeated that the Application is completely contradicted by the Local Plan – as we show above, the site is specifically designated as employment land to be safeguarded from any change of use, and yet the Applicant is now proposing to change it to retail use for a major retail development which is not even contemplated by the Local Plan;
d. The Applicant misrepresents the RTS priority – the main traffic policy priority is to reduce transport needs; the next priority is then to divert traffic to more sustainable modes.  Obviously the Application is directly contrary to these requirements;
e. The conclusion in para 3.14 is absolutely staggering.  As we say in the introduction to this section, the principal effect of the development would be an enormous increase in journeys and lengths of journeys.  The development would be unsustainable and would directly breach all applicable transport policies.  The proposal of course identifies a number of sustainability measures, but these are tiny in comparison with the adverse effects of the development.  They may turn a massively unsustainable development into a slightly less massively unsustainable development, but it’s utter nonsense to say that an out of town supermarket of the type proposed could even begin to comply with the aspirations of the East of England Plan;
f. Para 3.15 notes the five objectives of the previous Essex Local Transport Plan, and unbelievably the Applicant makes the ridiculous assertion that the Application would help to achieve them.  It can’t possibly – it completely flies in the face of each of the objectives. The Applicant store would increase congestion; it would decrease accessibility, it would massively increase the amount of road traffic on all the roads in and around Saffron Walden, inevitably making them less safe, and inevitably air quality will go down even further, pollutant levels will increase even further and the AQMAs and associated action plan will be further prejudiced.  It is also worth noting that these objectives are out of date as ECC have published their Local Transport Plan 2011, and that the five key objectives in the 2011 Local Transport Plan place an even greater emphasis on sustainable access, sustainable communities and lifestyle changes to reduce transport related CO2 production and climate change effects.  The Application would again run counter to all of these objectives; and
g. Similarly, para 3.22 sets out the key transport objectives of the Local Plan.  We comment in more detail in Section D above in relation to the planning policy background more generally, but clearly the Application directly contradicts these key objectives.  In particular, the Local Plan’s objectives are to locate high trip generating activity in areas well served by public transport, to increase the number of journeys made by rail, but, on foot and by cycle and to reduce the number and length of motor journeys.
72. In relation to section 4, we comment as follows;

a. Paras 4.13 and 4.14 both drastically overstate the accessibility of the Applicant scheme.  The very nature of the site is that it is largely inaccessible save by driving.  The statement in para 4.13 that accessing the site on foot and cycle is of equal importance to accessing by car is just blatantly untrue, and is completely contradicted by the Applicant’s breakdown of expected trips and modes of transport set out in para 5.69 of the Original Application transport assessment and the evidence of modes of travel to Tesco.  Para 4.15’s statement that the minor measures to encourage pedestrian and cycle access enhance the sustainability of the site is of course true insofar as it goes, but of course this is in the context of the background of a completely unsustainable out of town development in the first place.  Para 4.15 could more correctly say that the measures make the development marginally less hugely unsustainable, but should be viewed in the context of an out of town supermarket, virtually all of whose customers will arrive by car given its location.  Similarly, no amount of window dressing can ever “integrate fully the site with the surrounding area” as para 4.15 suggests – it is clearly a physical impossibility;
b. The proposals regarding cycle access ignore the fact that the existing cycle path travelling north from the Kilns development ceases at the junction of Thaxted Road with Peaslands Road. The rest of Thaxted Road makes no provision whatsoever for cyclists. Indeed there is no provision whatsoever for cyclists in the whole of the town so that a few metres of extra cycle path between the Kilns and the proposed store will do nothing to encourage increased cycling;
c. The Applicant in para 4.27 – 4.30 completely ducks the issue of construction traffic.  We understand that it is proposed that virtually the whole site will be raised considerably by importing vast tonnages of landfill – it is not surprising that the Applicant doesn’t wish to draw attention to this, but the effect on whoever is anywhere near the route for importing the landfill / aggregate will be appalling.  It’s also completely unrealistic to suggest that large numbers of HGVs are going to be accessing the site from the A120 driving through Great Dunmow and Thaxted – the roads are completely unsuitable; and
d. The bus proposal outlined in paras 4.32 – 4.35 should be treated with enormous scepticism, particularly in light of the experience with Tesco and the rapid demise of their shuttle bus service which was supposed to reduce car journeys.  Given the demographics of an average Sainsbury’s customer compared with an average Tesco customer, an even smaller proportion of customers for the Applicant store would come by bus than even the small number that go to Tesco.  In addition, there are no proposals whatsoever to increase public transport for the store’s customers who would be arriving from out of town, primarily outside Uttlesford.  The 313 service is the only existing service which might go past the store and even this is completely inadequate and can’t cater for mothers with pushchairs, the disabled or elderly with heavy shopping. The 34 service will obviously help, but the Tesco experience (as shown from the Applicant’s own findings summarised in the Cumulative Impact Study) shows that very few customers use the bus, and that after the 5 years promised by the Applicant local council taxpayers will end up subsidising the service heavily as we do for the Tesco bus services.  Even that would only help people already in town.
73. We believe that the Transport Generation section of the Transport Assessment, section 5, is grossly misleading, in both the assertions that it makes about car use to out of town supermarkets and the assumptions it uses, and also the resulting trip generation outputs.  The statements made in it also directly conflict with the statements made in the Applicant’s statements in its Planning and Retail Statement.  In particular, we note the Applicant’s claim in para 5.19 of the previous TA, when commenting on likely trip generation by the new store, states that trip attraction rates will be relatively low because “there is only a given quantum of food related traffic that can be generated by the catchment and at the present time this is largely being served by Tesco and Waitrose with some external leakage.  Hence, a new store will result in reductions in trip rates at these existing stores and an effective limit on the level of trips at the new location.”  We believe this statement is largely true, but it completely contradicts the Applicant’s assertions that a large proportion of Saffron Walden trade is leaking out and that the Applicant store will capture 55% of its turnover from stores other than the Saffron Walden Waitrose, the town centre and Tesco.  Either the Planning and Retail Statement is patently untrue or the Transport Assessment is patently untrue (or quite possibly both are untrue), but both statements cannot be true.
74. We comment specifically on section 5 as follows:

a. the Applicant estimates that 20% of traffic would come from the south and 80% from the north through Saffron Walden (see the Flow Diagrams).  In light of the drive-time analysis we have set out in Section F of this submission and the lack of significant catchment areas to the south of the Applicant store, we believe that this substantially underestimates the extent of traffic from the north.  We note that in this Application the Applicant has given no estimate of the modes of transport that customers would use, presumably because it would demonstrate that usage would be overwhelmingly by car; 

b. In their Planning and Retail analysis for the Original Application, the Applicant states that 40% of turnover will be “new” turnover which will come from customers outside Uttlesford who are not customers of either Waitrose or Tesco.  No specific mention of this is made in the current Application or the Transport Assessment.  As we estimate in para 62 above, on the basis of the total traffic figure estimates given by the Applicant in para 5.9, this is equivalent to 400 extra journeys per hour from the north of the Applicant store, through the centre of Saffron Walden.  Notwithstanding this, the Applicant somehow manages to claim in para 5.24 that the store is likely to have an impact on a reduction of generated trips through the Radwinter Rd / Thaxted Rd junction;
c. We highlight again para 5.9 and its conclusions, which completely contradict the Applicant’s assertions in their Planning and Retail Statement;

d. Para 5.10 is such obvious nonsense that it is impossible to believe anyone can seriously suggest it.  Either it is utterly meaningless, in that it ignores any distinction between a trip on foot to a town centre shop and a car journey to Sainsbury’s (and “trip” is used in an extremely narrow sense just to mean a visit someone regardless of the form it takes and the sustainability of the transport option), or this paragraph has some meaning, in that one needs to take account of the nature of the trip, its length and the sustainability of the mode of transport used.  If one assumed the former, one may as well put the new store 100 miles away and say that this would result in no difference in trips, just make them more or less convenient!  We obviously assume that this paragraph is intended to have some meaning, in which case it is clearly rubbish.  If out of town supermarkets didn’t generate vastly increased numbers of unsustainable trips, there would be no need for PPS1, PPS6 and PPG13 and all the associated planning policies to legislate against out of town supermarkets;

e. In para 5.12, the Applicant says that in its criteria for its TRICS analysis, it has selected edge of town stores.  The Applicant store would of course be an out of town store and is in fact some 1.7km further away from the town centre than an edge of town store would be – we don’t see how the analysis can possibly produce any reliable data if the inputs are so clearly wrong;
f. the store Travel Plan might help to reduce the Applicant store’s traffic, but this traffic wouldn’t exist in the first place if it weren’t for the proposed store.  The plan therefore won’t reduce vehicular traffic, just that it will result in a slightly less massive increase in traffic;

g. In paras 5.16 the Applicant repeats the same statement that supermarkets generally attract rather than generate trips and that the majority of traffic to the new store would already be on the road.  This is simply unbelievable, and to the extent any of it is true it is completely misleading for the reasons given above.  The Cumulative Impact Study shows the great difference between the number of pedestrians using Waitrose and those using Tesco, and obviously the Applicant store would be even less accessible than Tesco.  Out of town supermarkets will lead to fewer people walking or cycling than a town centre store and will result in longer trips.  From a road usage perspective, there is no difference between one trip of 2 kilometres to an out of town Sainsbury, 2 trips of one kilometre to an out of centre Tesco or 5 trips of 400m to a town centre Waitrose.  The reality is that the Applicant store would lead to a massive increase in road usage, as their Flow Diagrams show
h. Paras 5.15 – 5.31 repeat these misleading statements.  It is absolutely clear that the new store would result in an increase in trips and a large increase in mileage.  This is bound to put more pressure on existing road junctions, and will put unbelievable pressure on the whole of the Borough Lane / Mount Pleasant / Peaslands Road stretch, where traffic levels will more than double, and the associated junctions.  As we say in paragraph 62 above, even if we could believe the Applicant’s figures, the development would still lead to an extra 400 trips per hour through Saffron Walden on an average Friday or Saturday;
i. Notwithstanding the massive increase in transport from outside the Saffron Walden which would result from the new store, the Transport Assessment is completely silent on the impact of the surrounding rural road network; and
j. Paras 5.26 – 5.31 discuss “pass-by traffic”.  The Applicant notes that this is likely to be relevant only where the site is “located on a major arterial route within an urban area”.  Clearly the site is not located in an urban area so this should therefore be irrelevant, but yet the Applicant still spends a page trying to claim relevance for it.  
75. In relation to the Applicant’s conclusions, in section 7.4 of the Transport Assessment, we comments as follows:

a. The first conclusion is patently untrue – the proposed development clearly is directly contrary to PPG13 and its requirement for reducing the need for travel, siting developments in accessible locations etc;
b. The development proposal will give rise to a huge local increase in traffic, and presumably a large knock on effect from the 55% of customers predicted to come from out of the existing Saffron Walden catchment area; and
c. We simply do not believe that there would be no detriment to the Radwinter Road junction, as the Applicant’s underlying figures are simply not credible.  They completely underestimate the amount of trade diverted from the town centre and the increase in car journeys, and they completely ignore the extra 400 car journeys going through the town every peak hour on Friday and Saturday shown above. 
d. The fifth bullet point of the conclusion is directly at odds with the Applicant’s statements on revenue sources in the Planning and Retail Statement, which predicts that large numbers of customers would come from outside the Saffron Walden catchment area and a resultant massive increase in traffic into and through Saffron Walden;

e. The sixth bullet point is completely contradicted by the figures in the Transport Assessment which show a huge increase in traffic generated;

f. We do not believe that the addition of traffic lights at the Borough Lane junction can have such a big effect and that this junction will operate properly given the huge increase in traffic shown by the Transport Assessment.  In the tenth bullet point, the Applicant even admits that the situation will be so bad that it will reach a point where traffic redistributes itself rather than face the Thaxted Rd / Radwinter Rd junction!  This feels like utter desperation.  Given that this doesn’t happen at the moment – mainly because there are no credible alternative routes for many people – the Applicant must be assuming the existing situation is likely to get considerably worse, so that drivers are forced to consider alternative routes;

g. None of the mitigation proposals in the seventh bullet point would be necessary were it not for the huge adverse effect the proposal would have on local traffic.  Adding traffic signals at the junctions proposed will slow down traffic and hugely increase air quality issues at the relevant junctions – and of course would not be necessary in the absence of the huge increase in car usage the Applicant development would bring;
h. The tenth bullet point makes the simply incredible claim that the store will “make a marked contribution to enhancing the sustainability of the site in transport terms”!  It’s simply unbelievable.  The Applicant is proposing an enormous store, where the only sensible method of access for almost everyone is to drive, which would entail an enormous increase in traffic and car journeys from the local area, and which would result in 1,200 traffic movements to and from the store every hour of peak shopping.  Yes somehow the Applicant claims that, because of a minor stretch of extra cycle / footway situated right next to the major arterial route of the B184, and a few extra buses, there will be a marked improvement in sustainability.  If the repercussions weren’t so serious, it would be laughable; and
i. Finally, the proposed measures will do virtually nothing to link the store to the town centre.  To repeat the most important point, it is an out of town store, 2km from the nearest edge of the town centre and nothing can connect it to the town save in the most tenuous and unsustainable way.

76. Para 7.5 says the Applicant considers there will be benefits of the transport elements of the proposals to Saffron Walden because it will help to reduce retail leakage to other Sainsbury’s stores.  As both the FDRS and the Applicant’s own figures show, and as the Cumulative Impact Study and the Martin Tonks Report confirm, there is no material leakage from the Saffron Walden zone to other Sainsbury’s stores.  This point is once again complete nonsense.  As the maps show, a number of the outlying parts of the Saffron Walden zone are closer to the Sainsbury’s in Haverhill for example, and suggesting that these residents will now shop in Saffron Walden would lead to a decrease in sustainability rather than an increase given the increased trip distance.  Even the Applicant’s own Planning and Retail Statement shows that the vast majority of the Applicant store’s turnover would be diverted from the existing town centre stores, that only a small proportion would be “clawed back” from more distant shops, and that another proportion would be from customers outside Uttlesford, who will necessarily be travelling much further than if they went to their local shops or nearby supermarket.
77. The Applicant’s final paragraph, in para 7.10 of the Transport Assessment, then completely negates all the denials they have previously made about the store not resulting in a significant increase in traffic by admitting that the development will indeed result in increased traffic flows – and this even on the Applicant’s assumptions which hugely underestimate the amount of extra traffic.

I.  AIR QUALITY ASSESSMENT
78. The Air Quality Assessment describes the three Air Quality Management Areas (AQMAs) that have been identified in the town, at the Radwinter Road/Thaxted Road junction, the High Street/George Street junction and the High Street/Castle Street junction. An Air Quality Action Plan, as required by the Environment Act 1995 has been approved and is being implemented by the Saffron Walden Town Centre Management Group.  Air quality in Saffron Walden has however continued to deteriorate because of traffic levels and the Council is currently consulting on establishing one AQMA for the whole of central Saffron Walden.
79. The Applicant’s Transport Assessment, and so also the Air Quality Assessment does not include the effects of all future housing developments already approved or awaiting approval. Although the Transport Assessment refers to both the Friends School and the Ashdon Road developments, it assumes that each will bring in zero additional car flows.  This may be correct for the Ashdon Road development insofar as the Thaxted Road and Peasland Road / Borough Lane routes are concerned; we don’t believe that it can be correct for the Friends School development.  The Transport Assessment also does not reflect the Tesco extension.  Presumably therefore the Air Quality Assessment does not correctly reflect the likely traffic flows. 
80. More significantly, the Air Quality Assessment appears to bear no relation to the actual air quality measurements taken by UDC.  We have tried to analyse the predictions made by the Applicant, but they just seem to be completely untenable.  In particular, we note:
a. In relation to NO2 levels, the Applicant’s Assessment Results (App E) appear to use completely unrealistic baseline levels.  Very few of their receptors are directly comparable to the Council monitoring tubes, so it is difficult to give a direct comparison.  We have however compared the baseline figures used by the Applicant for Receptors 1 (at the Saffron Walden Automatic Monitor), 2 (at UT5), 17 (at UT011), 20 (at UT020) and 23 (UT021), where the Receptors are at the same sites as UDC diffusion tubes.  The Applicant has used 2011 baseline figures for these receptors of 19.39, 21.78, 16.71, 18.03 and 16.40microg NO2.  By comparison, the 2010 (2008 in the case of the Automatic Monitor) NO2 bias adjusted levels measured by the UDC diffusion tubes were 27.7, 57.20, 41.20, 32.49 36.66 respectively.  Given the disparities between these figures, we can’t see how the Applicant’s baseline figures can have any credibility whatsoever.  We also note that in 2010, the ambient NO2 level for Saffron Walden (which the UT3 Gibson Gardens receptor serves as a rough proxy for) 20.13, which is significantly above the Applicant’s baseline figures for most of the busiest roads in Saffron Walden;

b. We also note that the traffic data used in the AQ Assessment (App C) also appears to have no basis in reality.  Essex County Council have confirmed to us that the average traffic speeds used by the Applicant are too high and the %HGV figures are too low when compared to the figures measured by ECC.  The Appendix E predictions clearly rely heavily on the assumed vehicle emission rates, which the Applicant predicts will be in 2011 at around 60% of the 2008 baseline figures they have used and by 2016 will be at below 50% of the 2008 baseline figure.  Again, these figures can have no basis in reality, regardless of whether or not there may be any theoretical basis for using them.  We note that the UDC diffusion tube readings show that NO2 rates increased significantly fron 2008 to 2010, and that UDC’s predicted levels for 2011 are roughly half way between the 2008 and 2010 levels.  Nothing in the actual pollution levels indicates any basis for a reduction in average vehicle emission levels between 2008 and 2011, let alone a 60% decrease.  Finally we note that the AQ Assessment used by the Applicant in relation to the Original Application assumed that the 2011 average vehicle emission rates (which the Applicant used to justify its claims that the Original Application would not dramatically increase air pollution) would be less than 80% of those now assumed by the Applicant for 2011.  It is clear that the figures used in the AQ Assessment for the Original Application have no credibility and we do not believe that any of the figures used by the Applicant now do;
c. The traffic data used by the Applicant is also completely different (and shows much lower average vehicle emission rates) that that used by exactly the same consultants used by the Applicant now on the recent Friends School application for exactly the same roads and essentially the same relevant developments.  There is no objective reason for this difference, and we understand that the Friends School numbers are based on actual vehicle counts, which again underlines the lack of credibility in the figures produced by the Applicant and their consultants; 

d. We understand that UDC have diffusion tube monitoring in Hatfield Forest, a location remote from any traffic or other NO2 pollution designed to measure the background levels of NO2 in the region.  These show that background levels in Hatfield Forest are between 14 and 16 microg NO2; by comparison, the Applicant’s model predicts that in 2011 at receptors 21 and 22, which are next to the busy Debden Road, NO2 levels will be only 14.63 and 13.14 microg (see Appendix E).  These further demonstrate the complete lack of credibility of the Applicant’s claimed model results;
e. The Applicant’s model results then claim that by 2013 NO2 pollution levels will be significantly below 2011 values and in most receptor cases at or below the background Hatfield Forest levels.  Even at the site access road (receptor 4), which the Applicant’s Traffic Assessment shows will experience between 1,200 and 1,500 vehicle movements per hour at peak times in addition to the background Thaxted Road traffic, pollution levels in 2013 are claimed to barely exceed the background levels;
f. As well as the baseline and predicted without development pollution levels for 2011 and 2013 having no possible credibility, there seems to be no credibility in the Applicant’s figures for the increase in pollution caused by the proposed development.  The Council’s air quality assessments show that virtually all of the NO2 pollution levels in Saffron Walden are attributable to traffic pollution rather than any other forms of pollution.  The Applicant’s Transport Assessment shows that there will be a massive rise in traffic numbers along the Thaxted Road and Peaslands Road / Borough Lane corridors; for example (and ignoring the effects of other developments), the Transport Assessment shows 2011 vehicle movements along Peaslands Road / Mount Pleasant Road increasing by roughly 470 vehicles per hour from roughly 480 vehicles per hour currently, or effectively doubling, and along Borough Lane increasing by roughly 260 vehicles per hour from roughly 180 vehicle per hour currently, or approximately 150% ( see the Transport Assessment Flow Diagrams 4 and 8).  Despite these massive traffic increases, the Applicant predicts only a 15% increase in NO2 pollution levels (see eg receptors 24-26, App E).  Even 15% is clearly a very large increase in pollution, but cannot be credible when set against the predicted increase in traffic movements.  To underline the absurdity of the Applicant’s model when set against the real world pollution levels, following development of the Applicant store and the resulting doubling of traffic along the Mount Pleasant / Peaslands Road, the modelled results show that properties on Mount Pleasant Road will experience lower levels of pollution than if they were situated in the middle of Hatfield Forest (see receptor 25, where post development 2013 NO2 levels are predicted at 14.34microg).
81. PPS23 Appendix 1G.3 requires that the Application should be “supported by such information as is necessary to allow a full consideration of the impact of the proposal on the air quality of the proposal”.  It is clear that the Applicant’s Air Quality Assessment doesn’t permit any form of sensible consideration of the development’s impact to be made.  

82. Part IV of the Environment Act 1995 requires Local Authorities to review the air quality in their area both at present and in the future. Where Air Quality objectives are not being met an Air Quality Management Area must be designated and an Action Plan developed to remedy the situation. The objectives are set out in the UK Air Quality Regulations 2007 and in Saffron Walden the nitrogen dioxide limit values are being and have been exceeded at the road junctions listed for several years. There are also exceedances at the Debden Road/London Road junction; this latter junction is the main route through which the Applicant proposes that a large part of the enormous new traffic flows created by the Applicant store will pass (ie those using Peaslands Road rather than Thaxted Road), and therefore the air quality at this junction will inevitably be materially worsened.

83. The Local Air Quality Management Policy Guidance, PG09, lays down the principles and timetables for reviewing AQMAs and implementing Action Plans. Paras 4.3 and 4,6 emphasise the need to work with other Local Authority Departments including town planners and town centre managers as well as the County Council and the Highways Agency. Para 7.3 points out that any consideration of land use with potential impacts on health, such as on air quality, is a material planning consideration, quoting PPS23 on Pollution Control. This Guidance states in para 8 that any consideration of potential impacts arising from development possibly leading to an impact on health, is capable of being a material planning consideration.  Given the vastly increased traffic which would result from the new store, both from the new traffic the Applicant proposes to bring into the area and from the increase in local traffic, there will inevitably be material adverse health impacts.  PPS23, paragraph 1.29 also makes clear that air qualiy considerations can be important even where existing air pollution levels are not sufficient to justify AQMA designation.
84. The UDC Action Plan has proposed a number of measures to reduce traffic congestion and so pollution. Only two are expected to make a significant impression: school travel plans and schemes to relieve congestion. The Application will on the admission of its own Air Quality Report, increase congestion and pollution, impeding the success of the Action Plan. Mitigation by providing a frequent bus service including a circular route in the town is not going to reduce either significantly. The existing circular bus is used by very few passengers, partly because it involves passengers on a round trip for either the outgoing or the return journey. Neither are passengers likely to be attracted to such a route into the town centre, leaving their cars at Sainsburys. A shuttle bus into the centre will not service those living away from the centre of the town.  In any case, the numbers who use any bus will inevitably be tiny compared to the overall car usage, as even the Tesco example shows.
85. There are many residential dwellings within the boundaries of the three AQMAs. Nitrogen Oxide is a lung irritant and is known to be harmful to health. The Local Authority has a duty to take all measures necessary to remedy the situation and not to allow development that would aggravate it. This development is of a size and nature that will aggravate the present traffic congestion and air pollution contrary to the guidance in PPS23.

J. PUBLIC HEALTH ISSUES

86.  The proposed development would be adjacent to the new recycling centre and the storage facility for road sand for winter use. While the primary purpose of the recycling centre is to collect waste for recycling nevertheless much waste is not recyclable and is collected separately in open containers. Trade waste is also accepted. Lorries have to regularly remove the bulk containers through nearby roads. We consider that the juxtaposition of a food store and a potential source of airborne dust does not represent best planning practice.

K.  PROTECTION OF EMPLOYMENT LAND AND SUB-REGIONAL ECONOMIC POLICY
87. As we have noted in paragraphs 38 and 41 above, the Applicant site is designated as key employment land in the Local Plan by policies E1 and E2.  The Appraisal of Employment Land Issues report by PACEC commissioned by UDC in 2006 lamented the paucity of suitable large employment sites in the district and noted on p.83 that then (in 2006) 15 companies were looking to move within the next three years.  We can see no reason to justify running counter to this policy.

88. The Thaxted Rd site is being offered freehold with the opportunity for plenty of parking, as evidenced by the Application. Table 6.14 of the PACEC report draws on the findings of the report’s survey (Ref. Question 33) concerning the “Features of Importance for companies Searching for New Premises”.  76% cited “More Parking” and 71% cited “Freehold” with 67% rating “Newer premises” and 57% rating “Additional grow on space” as important. 
89. P. 90 of the PACEC report concludes that “it seems likely that the supply of employment land in Uttlesford will comfortably meet demand at least until 2011, if the provisions outlined in the Local Plan are fully realised”. However, the key words here must be “fully realised” as any diminishment of the identified employment land will have an impact on the local employment scene.  We are not aware of any analysis by the UDC to justify any change of use of key employment land.
90. The overall recommendation of the report for Saffron Walden is: “Promote Saffron Walden as a high quality stand alone B1office location with the enhancement of specialist and quality retail provision in the town centre and appropriate new employment floorspace”. (p. 101).  The Application therefore directly contradicts this finding.
91. The Greater Cambridge Sub-Regional Economic Strategy 2009 – 2012 also sets out policy for the market towns of the Greater Cambridge sub-region, of which Saffron Walden is a part, - to quote from it “Supporting the development of sectors, outside high tech, where there exist significant strengths, will add robustness to the Greater Cambridge economy. Many of these strengths tend to be centered on the market towns within Greater Cambridge. Targeted provision of high quality employment land and premises is needed, along with the active support of local supply chains, to encourage the economic growth of market towns. This will help strengthen the economic mix of Greater Cambridge, create more high value jobs in the market towns and reduce levels of commuting into Cambridge.”

Save Walden Town Centre
24 June 2011
Page 1

