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1. Introduction

1. This proof of evidence is submitted on behalf of Save Walden Town Centre in opposition to the Applications.

1. My name is Paul Gadd.  I am chairman of Save Walden Town Centre.  Save Walden Town Centre was formed in early 2010 with wide-spread public support, including more than 1,200 signatures in opposition to the Applications.  Its aims include opposition to the proposed developments the subject of the Applications, and I am authorised to speak on their behalf.
1. I am a solicitor and have an MA in law from Cambridge University.  I have more than 20 years’ experience working as a solicitor and I was a partner of Ashurst LLP, solicitors, for 10 years. During that time I acted as the client partner for Wm Morrison Supermarkets Plc, including representing it in relation to the takeover of Safeway Stores plc and subsequent involvement in its response to the Competition Commission investigation into the supply of groceries in the United Kingdom.  I have detailed knowledge of the Competition Commission’s findings on the extent of competition between supermarkets and their realistic catchment areas and trade draws.
1. I have led Save Walden Town Centre since its formation and during that time have had extensive discussions with retail consultants and other specialists in retail planning matters.  I believe that I have a detailed understanding of the planning and related matters raised by the Applications.  I am also a member of Sustainable Uttlesford.
1. In preparing this proof of evidence, insofar as it concerns retail policy I have tried where possible to adopt the statements made by Mr T. Waring, director of Indigo Planning (the Applicant’s retail consultants in relation to the Applications) and frequent adviser to the Applicant, in his proof of evidence in relation to appeal reference APP/U4230/V/10/2131671 (the “Indigo Eccles Proof”), the relevant extracts from which are attached at Appendix 1.  Although acting in that case in opposition to a Tesco development, Mr Waring makes a number of general statements concerning retail planning policy (see pp7-10), which should reflect common ground between Indigo on behalf of the Applicant and Save Walden Town Centre.  Indigo have however refused to accept any comments made by us in preparing a statement of common ground or to attempt to agree a statement of common ground with us.  I attach at Appendix 2 a copy of Save Walden Town Centre’s comments on the general Statement of Common Ground, as sent to the Applicant.   We were not invited to comment on the other Statements of Common Ground.
1. In this proof of evidence, I have focussed on the Second Application, which is the smaller of the two Applications.  Unless stated otherwise, all of the points I make apply equally to both Applications.  Given its greater size, the impact of the First Application, whether in terms of retail impact, traffic, air quality or otherwise, would be even greater than the Second Application.   In my opinion, if the Inspector decides to reject the Second Application, she should also reject the First Application.
2. Summary of Evidence
2. In this Section 2, I set out a brief summary of the contents of my proof of evidence.
2.  Savills have concluded that the Applications would have a significant adverse impact on the Saffron Walden.  In this proof of evidence, I show that the Applicant has not complied with the PPS4 Guidance in its impact assessments, particularly in calculating the likely turnovers of the Applications, and therefore that it is likely that the impacts of the Applications would be even more severe than those predicted by Savills.
2. I analyse the statistics of retail growth since the 2008 base year adopted by the Applicant and as forecast for the period until the proposed 2015 Design Year.  I show that the Applicant’s retail growth forecasts for the period from 2008 to the present bear no relation to the actual growth patterns shown by ONS statistics or Experian, and that its continuing forecasts differ significantly from those of Experian.  I show therefore that it is unreasonable to expect that there will be any significant retail capacity due to market growth prior to the 2015 Design Year.
2. I show that there is no quantitative or qualitative retail need for further food retailing capacity in the area.
2. I look at the Applicant’s claims as to where the proposed developments’ customers would be attracted from.  I show that the Applicant’s claims are contradicted both by the comprehensive Competition Commission Report on the UK groceries market and by the trade draw patterns of the existing Saffron Walden supermarkets.
2. I look at the location of the Applicant site, which is2km from the nearest edge of the Saffron Walden town centre, and some 600m from the edge of the town and the very nearest residential development, with no connection to the town centre.  I show that it is unrealistic to expect that there would be any material trade linkage between the proposed developments and the Saffron Walden town centre, and that it is unrealistic to expect that the site would be accessed other than by private motor vehicle for the vast majority of people
2. I show how the site is inherently unsustainable for the form of development proposed and that by drawing people away from the Saffron Walden town centre and encouraging more and longer car journeys, the Applications are in direct conflict with the Government’s sustainable development policies, including the emerging National Planning Policy Framework.  I show that the Applications are contrary to the Government’s policies for social inclusion and cohesion as well as for environmental sustainability.
2. I look at the huge amount of motor traffic which the Applicant predicts that the proposed developments would generate on local roads and analyse these predicted flows against the relevant local, regional and national transport policies, which are aimed at reducing the need to travel, reducing car dependency and increasing the use of sustainable forms of transport.
2. I look at the air quality assessments submitted by the Applicant and show that their modelled results bear no relation to the results or background data measured by Uttlesford District Council and Essex County Council.  I show that the air quality assessments therefore do not satisfy the requirements of PPS23. Saffron Walden already has at least four locations where air pollution breaches legal absolute limit values, and I show that it is reasonable to conclude that the Applications would be expected to have an adverse effect on local air quality, and potentially to increase air pollution levels at other locations in excess of legal limits.   
2. I show that there is no evidence that the developments would produce any material net increase in employment, and indeed that overall they are more likely to have a negative net effect on employment.
3. Scope of Evidence
3. My evidence  covers:
3. The retail planning issues raised by the proposed developments;
3. The transport issues raised by the proposed developments;
3. The air pollution issues raised by the proposed developments; and
3. The sustainability issues raised by the proposed developments.
3. This proof of evidence should be read in conjunction with the submissions made by Saffron Walden & District Friends of the Earth and Save Walden Town Centre (which are contained at Core Documents C53 and D42), and the reports prepared by Roger Tym & Partners and Martin Tonks which are contained at Core Documents C55 and D43 respectively.
3. I have arranged this proof as set out below.
3. Section 4 and Schedule 1 set out the planning policy context relevant to the consideration of the Applications.
3. Section 5 assesses the existing retail provision and catchment areas of Saffron Walden and the surrounding area.
3. Section 6 assesses the Applicant’s claims as to the likely turnover of the developments and as to likely future retail growth.
3. Section 7 assesses the Applicant’s claims as to retail impact.
3. Section 8 assesses the Applications against the PPS4 sequential test.
3. Section 9 assesses the Applications against applicable sustainable development criteria and planning policy.
3. Section 10 assesses the accessibility of the proposed developments against applicable transport planning policy.
3. Section 11 assesses the Applications against applicable air quality planning policy.
3. Section 12 assesses the likely effects of the Applications on local employment.
4. Planning Policy Context

4. I have set out in Schedule 1 a detailed summary of the principal applicable national, regional and local planning policies relevant to the developments.

4.  I would however note the following principles of planning policies as they apply to retail development:

4. Development should be sustainable (i.e. socially, economically and environmentally) (PPS1, para 8 and PPS4, para 9);

4. Development should promote and protect the vitality and viability of town centres.  Retail developments should adopt a “town centre first” approach and, should be refused where they do not comply with the sequential approach, where there is clear evidence of significant adverse impact on any one of the 11 impact tests or where the negative impacts of the proposals outweigh any positive impacts (PPS1, para 27 and  PPS4, para 10);
4. Retail developments should be located  in locations which reduce the need to travel, particularly by car, where they are realistically accessible by foot, car and public transport, and where car use will not be the predominant form of access (PPS1, para 27, the Planning and Climate Change Supplement to PPS1, para 9, PPS4 para 10 and PPG13, para 4); and
4. Applicable policies emphasise the need to site mass use development such as retail where it can be easily accessed and where it will promote inclusivity and social cohesion (PPS1, para 27, the Planning and Climate Change Supplement to PPS1, para 9 and PPS4 para 10).

4. For the reasons set out in this Proof, I believe that the Applications are not in compliance with any of these principles.

5. Retail in Saffron Walden and Surrounding Area
Introduction
5.  In this Section 5, I look at:

5.  The retail geography of Saffron Walden and the surrounding area;

5. The role and function of Saffron Walden town centre;

5. Saffron Walden’s role in the retail hierarchy, neighbouring supermarkets and Saffron Walden retention rates;

5. Overall existing retail trade levels in Saffron Walden;
5. Competition between supermarkets and the Competition Commission’s findings on supermarket catchment areas;

5. Existing established shopping patterns in Saffron Walden; and

5. The Applications and the Applicant site.

Retail geography of Saffron Walden and the surrounding area
5. The town centre of Saffron Walden can be seen clearly from the area shaded blue on the Saffron Walden Inset Map which forms part of the Local Plan.  The primary retail area is contained within this area, and is largely enclosed by the shops on the High Street, Hill Street, George Street, King Street and the Market Square.  The junction of Market Street, running south from the Market Square, and Hill Street forms the effective south-westerly limit of the town centre.  The largest town centre store is the Waitrose supermarket on the south side of Hill Street, which acts as an anchor store for the town centre.  The front of Waitrose runs onto the Hill Street shops and the rest of the town centre; to the rear is the main town centre car park and surrounding residential development.  All other town centre stores are considerably smaller.
5. There are a number of national retail chain stores along King Street and the Market Place, but many of the town centre shops are small independent shops.  I am informed by Richard Roberts, commercial director of Mullucks Wells (“Mr. Roberts”) that this is because of the nature of the retail premises, which are generally unappealing to the major retailers.  The large number of independent stores however helps to give Saffron Walden its unique character.  I am also informed by Mr. Roberts that a significant number of the independent stores are operated by “first time retailers”.  Although there are generally few retail vacancies in the town centre, there is considerable “churn” and the retailers I have spoken to are under considerable economic pressure.  As further evidence, I refer to the schedule attached at Appendix 21.  This shows the changes between 1 April 2010 and 31 December 2011 to the Business Rate Primary Liability on town centre retail premises as recorded by UDC.  For data protection reasons, the names of individuals are not detailed.  The schedule at Appendix 21 shows that 31 changes have been recorded just in that period. I also note the statements made in the Richard Roberts Proof of Evidence about the number of premises which he is aware of that have changed hands. 
5. The Saffron Walden Tesco store is the other large supermarket in Saffron Walden.  It lies on the Radwinter Road at the eastern side of town.  It is approximately 1.2km from the entrance of Tesco to the nearest edge of the town centre, and it is clearly very separate from the town centre.  There are also a number of large DIY-type out of centre shops.
5. The Martin Tonks Report notes (Core Document D43, paras 5.1-5.3 on p.7) that Saffron Walden has a relatively low level of convenience goods floorspace in the town centre, and attributes this to the impact of the Tesco supermarket.
5. Saffron Walden attracts a considerable number of visitors, both because of its historic character and because of its retail mix.  In the spring of 2010, Save Walden Town Centre spent a number of hours gathering signatures opposing the proposed developments.  An analysis of the approximately 1,400 signatures received shows that a significant number (around 20%) were from people that live outside the Saffron Walden Zone 1 catchment area.  As well as the general historical attractions of Saffron Walden, many of those cited the Saffron Walden retail mix, and the fact that they felt that their neighbouring towns’ retail mix had been destroyed by supermarket development, as one of their reasons for visiting Saffron Walden.
Role and function of Saffron Walden town centre

5. Saffron Walden is a relatively small market town, of some 15,000 people, serving a natural catchment area of around 30,000 people in total.  Great Dunmow is the only other town of any size in the Uttlesford district.  As can be seen from the Applicant’s Retail Assessments, Uttlesford naturally falls into three catchment zones, one centred around Saffron Walden in the north, one around Great Dunmow to the south-east and the third being centred on Bishop’s Stortford, which is just outside the district, to the south-west.  
5. In December 2005, UDC commissioned a District Retail Study (the “District Retail Study”), which is attached at Core Document B4. The District Retail Study used four zones instead of three, with an additional smaller primary catchment area around Thaxted, but I do not believe that that affects this analysis materially.  As the District Retail Study says, at paragraph 4.6 on p.31:
“We consider these zones represent a reasonable “natural” catchment area for the relevant centres.  Given the relatively low position of the District’s centres in the shopping hierarchy, there is likely to be significant leakage from the district.  However, given the proximity of centres in neighbouring districts we would not expect any of the centres to draw a significant proportion of their trade from beyond the district boundary.”
5. The District Retail Study provides, at paragraph 3.6 on p.14 that:

“[Saffron Walden’s] primary function is to provide shopping and services to the population within the northern part of the District.  The limited number of national retailers would suggest that although the centre would have a large catchment area, shoppers visit competing centres such as Cambridge for a greater choice of durable goods.  This results in a catchment area which is again hindered by its close proximity to large competing centres offering a far greater provision of shopping facilities.”
5. In retail terms, Saffron Walden is particularly affected by its close proximity to Cambridge, which is a centre at the top of the regional retail hierarchy.  It is also bordered by a number of larger towns, all just outside the Uttlesford District – Royston to the west, Haverhill to the east and Bishop’s Stortford to the south.  According to the 2001 census figures, respective populations were:

Bishop’s Stortford:


 34,826
Cambridge City:



108,863
Haverhill:




 22,010
Royston:




 14,570
Saffron Walden:



 14,313
Of neighbouring towns with large supermarkets, only Great Dunmow is smaller.
Saffron Walden’s role in the retail hierarchy, neighbouring supermarkets and Saffron Walden retention rates 
5. Under the East of England Plan, Cambridge is a regional centre.  Saffron Walden, Haverhill and Royston are all small market towns.  Bishop’s Stortford is a medium-sized town.  Saffron Walden should not therefore be seeking to attract consumers away from these neighbouring centres, all of which are either higher than, or at the same level in the retail hierarchy as, Saffron Walden.

5. Each of these neighbouring centres has a strong supermarket representation – there are a Sainsbury's and aTesco store in Haverhill, two Sainsbury's, one Tesco Extra and one Waitrose in Bishop’s Stortford, one Tesco Extra and one Morrisons in Royston, one Tesco in Great Dunmow (which has been granted permission to expand significantly), and two large Sainsbury's, two Waitrose, two Tesco Extras and one Asda in Cambridge, as well as many smaller supermarkets.   

5. It can readily be seen from the isochrone maps at Appendix 3 (which map the supermarket catchment area in accordance with the Competition Commission guidance – see paragraphs 5.28-5.31 below) that there are no significant local population centres which are not already in the catchment area of one or more existing supermarkets.  It can also be seen that the various catchment areas largely border the Saffron Walden catchment areas and there are no major areas of overlap. The isochrone maps show the catchment areas of:
5. The existing Saffron Walden town centre Waitrose (coloured purple) ;
5. The existing Radwinter Road Tesco (dark blue);
5. The proposed Sainsbury’s (black);
5. The Great Dunmow, Braintree, Haverhill, Bishop’s Stortford and Royston Tescos (light blue);
5. The Haverhill, Braintree and Bishop’s Stortford Sainsbury’s (red);
5. The Waitrose in Bishop’s Stortford (purple); and
5. A catchment area for the Cambridge supermarkets, stretching south from the Waitrose inTrumpington, Cambridge (grey).  
5. Despite these neighbouring supermarkets, Saffron Walden has a high convenience goods expenditure retention rate.  The District Retail Study performed a baseline analysis of future retail floorspace need for Uttlesford and Saffron Walden, and as part of their recent planning applications both Tesco and the Applicant commissioned retail studies of the Saffron Walden area.  In terms of convenience goods, each of these three studies showed very similar results, that Saffron Walden’s “retention” level stood at around 83% (82.3% according to the First Application, 84.7% according to Tesco and 83% according to the District Retail Study).  As the District Retail Study concluded, at paragraph 4.28 on p.36:
“Our assessment indicates that both Saffron Walden and Great Dunmow achieve relatively high levels of expenditure retention indicating they are relatively well provided for.  Given the relatively high levels of retention we consider there is no significant scope to support additional floorspace on the basis of a higher level of retention in either zone.”  
5. It should also be noted that each of these studies used the top third of Uttlesford (or in the Applicant’s case a slightly wider area) as a proxy for the Saffron Walden catchment area.  At Appendix 4, I have overlaid a map of the Uttlesford District onto the isochrone maps; from this it can be seen that parts of this study area either do not fall within the natural Saffron Walden catchment area or any other catchment area, or just fall within the catchment area for a neighbouring supermarket.  The artificial nature of the study areas, by following district boundaries, therefore underestimates the already high “retention” rates. 
5. It is worth noting, as shown in the Applicant’s Retail Assessments that the “retention rate” for the south-west of Uttlesford is very low.  This is because the nearest main shopping town for these residents is Bishop’s Stortford, which lies just outside Uttlesford.  This has the effect of reducing the overall Uttlesford retention rate, but this is irrelevant to the consideration of the Applications.  On the basis of the Competition Commission Report and the existing trade patterns, Zone 1 is the only part of Uttlesford which can realistically form the primary catchment area of the proposed developments.
5. The retention rate calculations ignore internet and non-store based forms of trading, which have increased significantly since 2008; their market share has increased by about 1% per year, which in the three years since would represent £1.65m of the estimated £55m Zone 1 convenience goods expenditure.  This will not be going to other stores and will not be available to be “clawed back”.  I note that in paragraphs 2.19 and 2.20 of the Retail Statement of Common Ground, the Applicant has stripped out non-store or special forms of trading (“SFT”), as at 2008, from their household survey results in preparing their future growth claims, and that Savills have agreed with this treatment.  This approach however assumes that SFT levels remain at the same percentage of total retail sales as it was in 2008 when the Applicant’s figures are based, as no adjustment has been built in for the continuing increase in SFT market share.  The Experian 9.1 Retail Planner (at Core Document A16) shows that in 2008 SFT comprised 5.0% of convenience goods sales and 8.2% of comparison goods sales and predicts that by the 2015 Design Year these will have increased to 11.3% and 16.8% respectively (see table on p.13).  Total retail sales from 2008 to 2015 would therefore need to grow by 6.3% and 8.6% respectively for store-based sales growth just to stand still.

5. The Savills Cumulative Impact Study referred to below in this Section 5 has concluded that it is unrealistic to expect this retention rate to increase significantly, and that even a 5% increase would be “a highly problematic assumption” (see p.26).  This conclusion has also been confirmed by the Martin Tonks Report (Core Document D42, paras 1.6 on p.1 and 7.41 on p.20). 
5. The high convenience goods retention rate is again borne out by the latest Saffron Walden household survey conducted by the Applicant and circulated on 22 December 2011 (which I understand will be attached to Sean McGrath of Indigo’s proof of evidence on behalf of the Applicant) (the “November 2011 Household Survey”).  It shows in response to Question 1 that more than 80% of Zone 1 respondents do their main food shop in Saffron Walden (47.34% in Tesco, 31.65% in Waitrose and 1.12% in local stores).  The responses to Question 1 also show that no other neighbouring stores have any significant market share of Zone 1 expenditure, and that the remaining 20% is widely distributed across internet sales and a large number of the neighbouring supermarkets.  Given how much of the working population travel, and the overlap of Zone 1 with other supermarket catchment areas, this does not seem to be unexpected.  The retention rate for top-up shopping is even more pronounced – 92% of the top-up shopping from Zone 1 is currently done either in the Saffron Walden Waitrose and Tesco or in local village and town stores (Question 13).  Only 3% is done at Sainsbury’s and only another 5% at other supermarkets outside Zone 1.
5. The November 2011 Household Survey also shows how few Zone 1 customers use Sainsbury’s stores.  According to Q1 – for main food shopping, the total is only 5% across all of the neighbouring Sainsbury’s stores.  For top-up shopping, the number is even lower – only 3% of Zone 1 residents do top-up shopping at Sainsbury’s stores.  The survey also gives no indication of where in Zone 1 these respondents live, so it is entirely possible that some or all live nearer to a neighbouring Sainsbury’s than to Saffron Walden.
5. The November 2011 household survey also shows:

5. As the other surveys have found, very little of the Saffron Walden Waitrose and Tesco trade comes from Zones 2 and 3.  The responses to Question 1 show that only 3.3% of Tesco customers are from Zones 2 and 3, and only another 3.3% from the new Zone 4 and only 6.2% of Waitrose customers are from Zones 2 and 3 and only a further 6.2% from Zone 4;
5. More Sainsbury’s shoppers from outside Zone 1 than inside Zone 1 say they would be more likely to shop at the proposed superstore, in breach of optimum sustainability and not encouraging customers to travel extra (response to Question 2);

5. 16% of Zone 1 customers are doing their food shop as part of a trip to or from work (Question 12).  To the extent that these customers are shopping outside Saffron Walden, their travel is not unsustainable if it is part of an existing trip.  Transferring those customers to the proposed superstore would do nothing to aid sustainability or Saffron Walden’s town centre.  The responses to this question also help to show the mobility of the local population, and why it is wrong to look at even the high Saffron Walden retention rate in isolation;
5. In response to Q5, 85% of Sainsbury’s shoppers said that the proposed development would not make them any more likely to visit Saffron Walden town centre – only 6 shoppers said they would be more likely to visit Saffron Walden town centre; and
5. There is no correlation between the destinations cited in the responses to Q1 and those to Q16-25.
5. I refer also to the comments made by David Aldridge MMRS in relation to the November 2011 Household Survey (attached at Appendix 25) and in particular his comments at paragraphs 3 and 4 and the doubts he expresses as to the conclusions that can be drawn from the survey.
Overall existing retail trade levels in Saffron Walden
5. Although these reports show that Saffron Walden’s retention rate is high,  “retention” rates in isolation are only one factor in Saffron Walden’s overall retail performance. 
5. Uttlesford has a highly mobile population, with a large amount of both in-commuting and out-commuting and therefore it must be unrealistic to expected that retail spend would be largely confined to shoppers’ home districts.  As the ECC Consultation Scoping Report for UDC’s Local Development Framework Sustainability Appraisal and Strategic Environmental Assessment (attached at Core Document B11) says in section 4.5 on p.15:
“45% of all working age District residents travelled to work outside the District boundary with the major employment destination being Greater London followed by the neighbouring district of East Hertfordshire.  The majority of the workforce within the District are District residents but 44.5% of the workforce live outside the District and commute in.  One quarter of all jobs are filled by workers from Braintree, East Hertfordshire, South Cambridgeshire and Harlow.”
5. It is wrong therefore to look at particular zones or retention rates in isolation.  The retention rates look only at the amount of local retail expenditure retained; they do not look at the total retail expenditure compared with the theoretical local retail expenditure.  They ignore expenditure into Saffron Walden both from Zones 2 and 3 and from outside Uttlesford.  As I say in Section 7, I do not believe that the Applicant’s claim as to retail inflow expenditure as set out in paragraph 2.15 of the Statement of Common Ground on Retail Matters is correct.  If it was correct however it would mean that almost 15% of Saffron Walden’s convenience goods retail expenditure comes from outside Uttlesford, and this should be factored in when considering the extent of Saffron Walden’s existing retail provision.

5. The Applicant’s Retail Statement for the First Application (Core Document C4, Table 5a – Main Food Turnovers 2009, at the end of the document) says that the total main food retail expenditure from the Saffron Walden catchment area (Zone 1) was £41.43m, of which £34.09m (82.3%) was spent in Saffron Walden.  Table 5a also shows that residents of Zones 2 and 3 spent £2.58m and £0.51m respectively in Saffron Walden.  Together, this totals £37.18m of main food expenditure from Zones 1, 2 and 3 in Saffron Walden, equivalent to 89% of total Zone 1 main food expenditure.  The statement in paragraph 2.15 of the Statement of Common Ground on Retail Matters says that it is reasonable to assume that 15% of Waitrose’s and 10% of Tesco’s turnover is from outside the Study Area.  Applying these percentages to the Table 5a survey results would mean that totals of £2.96m and £2.2m are already being spent in Waitrose and Tesco respectively from outside Uttlesford.  If this were true, total main food expenditure in Saffron Walden would currently be £42.34m, equivalent to 102% of total Saffron Walden main food expenditure.
5. If the Applicant’s figures are correct therefore, main food expenditure in Saffron Walden is already equal to more than 100% of available Saffron Walden main food expenditure, which would suggest strongly that convenience goods expenditure retention levels are not an issue for Saffron Walden.  This is inconsistent with Saffron Walden’s role in the retail hierarchy to be seeking to attract yet more expenditure from other neighbouring centres.

Competition between supermarkets and the Competition Commission’s findings on supermarket catchment areas
5. In 2008, the Competition Commission produced an exhaustive report entitled “The Supply of Groceries in the UK Market Investigation (the “CC Report”), which followed on from a number of reports into supermarket mergers.  The CC Report runs to 266 pages plus numerous appendices, and can be regarded as the definitive report into the UK grocery market and the extent of competition between grocery retailers, primarily the major supermarkets.  The extracts from the CC Report referred to below are at Appendix 5.
5. The principal conclusions of the CC Report relevant to the Applications are as follows:

5. Supermarkets have a local catchment area.  85% of a large supermarket’s customers are from within a 15 minute drivetime and 94% within a 20 minute drivetime (Table 4.6 on p.73);

5. 96% of a supermarket’s customers live within 10 miles of the store (Table 4.7 on p.74); 

5. A new supermarket will have a material impact on the revenue of nearby supermarkets, but this effect diminishes rapidly with distance.  The Competition Commission did not find any statistically significant effect beyond a 10 to 15 minute drivetime from a new large supermarket (para 4.116 on p.76); and
5. The Competition Commission adopts a 10 to 15 minute drivetime isochrone for the purpose of delineating a supermarket’s geographic market (para 4.146 on p.83).

5. Adopting the Competition Commission methodology, Save Walden Town Centre  commissioned 15 minute drivetime isochrones maps to indicate the realistic primary catchment areas of the neighbouring supermarkets, and these are attached at Appendix 3.

5. It is apparent from the above paragraphs that:

5. Saffron Walden already has a high convenience goods retail retention rate which Savills and Martin Tonks say cannot be expected to increase significantly (see paragraphs 5.15 and 5.18 above);

5. There are no significant population centres where Saffron Walden could reasonably be expected to draw any significant levels of trade from; and
5. Any trade that would be drawn to the proposed developments from outside the natural Saffron Walden catchment area would inevitably be unsustainable, in that consumers would be attracted away from their nearest supermarkets to make a longer journey, and in contradiction of the retail hierarchy. 
Existing established shopping patterns in Saffron Walden
5. Each of Hepher Dixon on behalf of UDC, the Applicant and Tesco has surveyed shopping patterns affecting Saffron Walden.  All of these reports show that the Saffron Walden convenience goods catchment area is well contained; the vast majority of expenditure comes from “Zone 1”, surrounding Saffron Walden, and there is limited inflow from other zones.  The other zones utilised in the assessments form the primary catchment areas of other centres (Great Dunmow in the case of zone 2 and Bishop’s Stortford in the case of zone 3).  Further detail is contained in the Martin Tonks Report, the District Retail Study and the Savills Impact Assessments.

5. The Applicant’s Retail Statement also shows that the origin of trade to the Saffron Walden Waitrose and Tesco from the Uttlesford zones is essentially the same – in the case of Tesco, 93.1% from zone 1, 6.4% from zone 2 and 0.5% from zone 3, and in the case of Waitrose 90.9% from zone 1, 6.8% from zone 2 and 2.3% from zone 3 (see summary at para 5.6 on p.8 of the Martin Tonks Report, Core Document D43).  The Applicant has provided no conclusive evidence as to why the origin of trade to the proposed developments would be any different.   The Applicant’s December 2011 Household Survey referred to at paragraphs 5.19-5.22 above in fact shows that even less of the Waitrose and Tesco turnover  comes from Zones 2 and 3 – only 6.6% and 3.3%  of their customers come from Zones 2 and 3 to Waitrose and Tesco respectively (see responses to Q1). 
5. No figures have been produced to show the percentage of food turnover from outside Uttlesford.  The Applicant says that 17% of visitors to Saffron Walden are from outside Uttlesford (First Application Retail Statement at Core Document C4, para 5.14 on p.16) and has therefore decided that 15% of convenience goods turnover is from outside Uttlesford.  I am not aware of any evidence to support this, or any research to show that it could be expected that visitors from outside Uttlesford would spend  the same amount per capita on convenience goods shopping as local residents.  This suggestion also goes against the basic CC Report conclusion that supermarket catchment areas are essentially local in nature.  
5. I note that in the Retail Statement of Common Ground Savills have been prepared to agree that 10% of total turnover could therefore come from outside the Study Area.  On the basis of the feedback given to Save Walden Town Centre when gathering signatures against the proposed developments, I believe that the 10% figure of total turnover is excessive.  The visitors that we spoke to were coming to Saffron Walden primarily because of its tourist attractions or its independent retailers, not to engage in main food shopping.  I note that the Applicant did not survey the main food shoppers coming from either Waitrose or Tesco to try to produce a more accurate result by finding where they had come from.  I also note that the Applicant’s December 2011 Household Survey shows only 6.6% of Waitrose customers and 3.3% of Tesco customers coming from Zone 4 (responses to Q1).  Zone 4 was the only zone outside Uttlesford included in the survey and I gather from Savills was the area outside Uttlesford considered most likely that Saffron Walden would attract customers from.  It is also worth noting that the proposed development is on the other side of Saffron Walden from Zone 4, and therefore any customers coming from there would be trying through some of the most congested parts of Saffron Walden.
5. The household survey prepared by the Applicant for its November 2009 retail statement also shows that both Tesco and Waitrose have the majority of the Saffron Walden main food and top-up food shopping market.  According to the Applicant’s tables in Appendix 4 to that retail statement, Tesco and Waitrose had respective food turnovers of £22.42m  (£19.94m  main food and £2.48 top-up) and £20.59m (£16.78m main food and £3.81m top-up).  In percentage terms, 89% of Tesco food turnover is main food shopping whilst 82% of Waitrose food turnover is classified as main food turnover – the two supermarkets appear to be fulfilling essentially the same roles. 
5. As Savills say (Core Document C50, pp 29-30) it is likely that even these figures understate the main food role of Waitrose – given its location in the middle of town it is easy to do a main food shop on foot by making a number of separate journeys during the week which cumulatively amount to a main food shop, whereas the location of Tesco makes this less practicable.

5. The District Retail Study came to a similar conclusion in relation to Waitrose (Core Document B4, paragraph 3.15): “The store’s primary function is to provide weekly shopping rather than grocery top-up shopping although it will perform both functions”. 
5. It is also worth noting the Applicant’s own comments on the results of their household survey (paragraph 5.5 of their November 2009 Retail Statement, Core Document C4):

“The results of the household survey confirm the widely accepted assumption that most residents will obtain their weekly grocery needs at the store which is most convenient to them, and generally that is the store which is closest to them.”
5. In summary therefore, the shopping pattern surveys show that the vast majority of Saffron Walden supermarket trade is drawn from the immediate catchment area, and that the vast majority of potential convenience goods retail expenditure from Saffron Walden and surrounding area is spent in the Saffron Walden Waitrose and Tesco supermarkets.  The Applicant has produced no evidence to show that the proposed developments would be any different.
The Applications and the Applicant site

5. The Applicant site is situated some 2km from the Saffron Walden town centre and 600m from the edge of the town development limits and the very nearest residential development.  Neither the Local Plan nor the Developing Core Strategy contemplate that it should be used for retail purposes.  It is clearly outside the Saffron Walden town boundary and completely separate from the town centre.  I note the photographs in Appendix 15 which were taken just before the edge of the town boundary – the Applicant site is not even visible. 
5. Notwithstanding this, in December 2007 outline planning permission was given for a mixed use development including a retail warehouse park.  That planning permission specifically restricted the range of retail goods to “non-food bulky goods” so as not to have a “detrimental impact on the long term health and vitality of the town centre”.  Despite the claimed demand for the retail capacity, that planning permission was never implemented, because of lack of demand for the retail units, and indeed lapsed and has now been renewed, but with no sign of implementation or retail need.

5. The Applications are for superstores considerably larger than the existing Saffron Walden supermarkets, as can be seen in the following table:

	Existing Supermarket / Proposed Superstore
	Net Retail Sales Area (sq.m)
	Net Retail Sales Area as a % of Waitrose

	Waitrose
	1,470
	100%

	Tesco
	2,280
	155%

	First Application superstore
	3,766
	256%

	Second Application superstore
	3,031
	206%


5. It can be seen that the First Application superstore would have a greater net retail sales area than the Waitrose and Tesco combined.  The Second Application superstore would be more than twice as big as Waitrose and considerably larger than Tesco, and would have a net retail sales area of more than 80% of the total of the two combined.  Both Applications are therefore huge by comparison with Saffron Walden and the town’s retail provision, and particularly by comparison with the town centre Waitrose.

5. The Applicant has estimated total Saffron Walden (i.e. the town centre and Tesco) convenience goods sales in 2009 were some £48m (see First Application Retail Statement Table 8, Core Document C4).  Based on their average retail sales densities for 2009 at 2007 prices, the Applicant’s convenience goods turnover would be £27.89m (First Application) or £22.45m (Second Application).  For the reasons set out below, I believe that these figures significantly understate the likely potential turnover of the proposed developments.  Even ignoring these factors, the proposed developments would have turnovers of in excess of 50-60% of the total existing Saffron Walden convenience goods turnover and around 100% of the total existing town centre convenience goods turnover. 

5. The isochrone maps contained at Appendix 3show that the catchment area for the developments would be essentially identical to the catchment area of the Saffron Walden Waitrose and Tesco supermarkets. 
6. Analysis of the Applicant’s Claims as to Turnover and Potential Retail Growth
Summary
6. In this Section 6, I look at:

6.  The Applicant’s use of only average sales densities in preparing its future turnover illustrations, and the non-compliance of this with the PPS4 Guidance (para D.14);

6. The Applicant’s failure to include SFT sales attributable to the proposed developments in its future turnover illustrations; 
6. The Applicant’s claims as to retail sales growth compared to the expert forecasts and recorded statistics;
6. The disparities between the Applicant’s claims and the expert forecasts and recorded statistics relating to likely convenience goods sales growth;
6. The disparities between the Applicant’s claims and the expert forecasts and recorded statistics relating to likely comparison goods sales growth;

6. The Local Plan forecasts for new retail space in Uttlesford in the period to 2018; and
6. The amount of permitted but not yet built retail space in Uttlesford..

6. My analysis shows that:

6. In calculating the potential turnover of the developments, the Applicant has failed to comply with the requirements of the PPS4 Guidance, and in doing so is likely materially to have underestimated the anticipated turnover of the proposed developments;

6. The Applicant has ignored any internet or other SFT turnover of the proposed developments and therefore understated the likely turnover;

6. The Applicant’s claims as to retail growth in the period from their base year analysis (2008) to the date of this Proof have been shown to be highly inaccurate, and its other claims should be read in this light;

6. The Applicant’s claims as to future retail growth are very different from the most up-to-date Experian forecasts and from the forecasts of Savills and Roger Tym & Partners; and
6. The Applicant’s claims as to retail growth since their base year analysis ignore any growth in the market share of internet and other SFT retailing, and therefore overestimate store based turnover still further.
Applicant’s use of only average sales densities in preparing its future turnover estimates / non-compliance with PPS4 Guidance
6. The PPS4 Guidance contains a number of requirements which should be followed in estimating the likely turnover of new retail developments, as follows: 

6. Paragraph B.44 requires that company averages should be weighted up or down to reflect local circumstances such as the affluence of the area.  This is particularly relevant to Uttlesford which is one of the most affluent districts in the country (ranking 341 out of 354 districts for social deprivation – UDC Strategic Environmental Assessment -  Baseline Information 2009/10 at Appendix 23, p153);

6.  new developments should be assumed to trade at higher sales densities than  existing stores, and caution should be exercised in assuming that only average sales densities would apply (see paragraphs D.14 and D.15 of the PPS4 Guidance); and
6.  sensitivity testing should be used showing high and low turnover cases (paragraph D.15 of the PPS4 Guidance).

6. The Applicant has not followed any of these requirements:

6. It has used only national average sales density figures, with no local weighting or reflection that a new store would have a higher than average sales density; and
6. It has performed no sensitivity testing.  The East Cambs Retail Study which is considered at paragraph 8.5.4 below (see extracts at Appendix 12) says that sales densities can easily be 30% higher than average without there being any empirical evidence of over-trading or congestion.  

6. Although I have utilised the Applicant’s average sales density figures as derived from Verdict later in this Proof, it should be noted that these do not comply with the PPS4 Guidance and, for the reasons given in paragraphs 6.3 and 6.4 above, are likely significantly to underestimate the likely turnover of the proposed developments, and therefore their impact.
6. I note that the Applicant’s convenience goods sales density of £10,580/sq.m is similar to that published by Verdict and I have therefore used it.  The Applicant’s assumed comparison goods figure of £4,670/sq.m is however very much lower than the Verdict figure of £7,024 for 2009 and I have therefore used the latter figure.  I have seen no evidence to suggest that this figure is wrong, or which would calculate the retail sales density more exactly for the type of store proposed.  I note also that £4,670/sq.m figure used by the Applicants is only just over half of Tesco’s comparison goods sales density.  I have attached at Appendix 6 a schedule of the Verdict sales densities for each of the major retailers as filed by Tesco in connection with their recent Saffron Walden planning application, which shows this sales density figure.  Using this figure would give an average comparison goods turnover of £7.94m for the First Application and £6.39m for the Second Application, although, for the reasons given in this Section 6, even these turnover figures are likely to be a significant underestimate.
Applicant’s failure to include SFT sales attributable to the proposed developments in their turnover illustrations
6. The Applicant’s claimed illustrative turnovers for the proposed developments are calculated purely on the basis of average store sales densities.  It has not included any turnover attributable to “click and collect” and other internet-related trading activities attributable to the proposed stores, despite the fact that a significant part of the Second Application is devoted to it, and that the Applicant has recently announced it as a significant contributor to future turnover (as set out in the next paragraph).
6. On 30 May 2011, the Applicant released a press release announcing a major expansion of their “click and collect” service and emphasising the role that they saw for it for the group’s future sales.  The text of the press release is attached at Appendix 7.

6. The Planning and Retail Statement in relation to the second Application (paras 3.3 and 3.7) notes that the Second Application includes space for a goods on-line facility and that six vans are initially planned to operate from there.  Although the net sales area of the Second Application is 20% smaller than the First Application the gross internal floor area is only 9% smaller (5,739sq.m compared to  6,322sq.m), which is accounted for in part by the greater emphasis on servicing SFT sales.  

6. On the basis of this evidence, it is reasonable to assume that internet / click and collect and other SFT-type sales from the proposed developments would represent a material part of their turnover.  The Applicant has however assumed in the Applications that zero turnover is attributable to them.
Applicant’s claims as to retail sales growth compared to the expert forecasts and recorded statistics
6. In preparing their forecasts, the Applicant has chosen to use Experian’s long term growth rates rather than those that reflect the actual levels in the period from 2008 to 2011and Experian’s specific forecasts for the period from 2011 to 2015.  The figures that the Applicant has used are very different from both the ONS figures (see ONS November Retail Sales Bulletin Table 1 at Appendix 9) and the Experian figures for measured sales in the period from 2008 to date (see Experian Retail Planner 9, Figure 1b on p.8, Core Document A16) and the Experian forecast figures for the relevant periods to 2015 referred to below.  
6. It can be seen from the Statement of Common Ground on Retail Matters that Savills have based their assessment on the Experian figures, but have made no allowance for the continued growth of internet and other non-store retailing or for Experian’s predicted increases in retail sales densities.  Savills have also used the average sales growth figures for 2014-2018 (in Figure 1a of Experian Retail Planner 9) rather than the actual predicted annual figures for the relevant years 2014 and 2015 on p.19; the latter are lower because Experian assume growth would be lower in 2014-15 and higher in 2016-18.   

6. Both the Savills figures and the Applicant’s figures are on the basis of total retail sales, rather than store-based retail sales.  As the market share of non-store based sales has increased greatly since 2008, and is forecast by Experian to continue to do so, their forecasts will exaggerate the growth in store-based retail sales.  Experian Retail Planner 9 contains tables showing the historic and forecast growth in SFT sales.  For convenience goods, Experian estimated a market share of 5.0% in 2008 rising to 7.4% in 2010 and forecast that this would increase to 11.3% by 2015.  For comparison goods, the figures were 8.2% in 2008, rising to 11.7% in 2010 and forecast to rise to 16.8% in 2015 (see Experian Retail Planner 9, Appendix 3 table on p.17).

6. I have set out in the tables below a comparison of the forecasts used by the Applicant, the Experian specific forecasts for the relevant periods, as used by Savills and as amended by Experian to reflect their forecast growth in SFT sales, and the ONS statistics (from the ONS November Retail Sales Bulletin Table 1 at Appendix 9).  I am not aware of any ONS forecasts, so their figures relate only to the period to date.  The Experian figures come from Experian Retail Planner 9, Figure 1a and the tables on pages 17-19.  Experian advise that there is evidence that up to 50% of convenience goods SFT-sales and 75% of comparison goods SFT sales may be serviced from store and that it may be advisable to adjust for just 50% of convenience goods and 25% of comparison goods SFT growth.  The tables below show both bases.  If the smaller adjustment is used, there should however be a concomitant increase in retail sales densities, as store-based SFT sales can be met outside peak shopping periods without increasing store congestion. 
Disparities between the Applicant’s claims and the expert forecasts and recorded statistics - Convenience goods sales growth

	Year
	Applicant’s forecast for total retail sales
	Savills estimate / forecast for total retail sales
	 Experian estimate / forecast for total retail sales
	Experian estimate / forecast for store- based retail sales, adjusting for 100% of SFT growth
	Experian estimate / forecast for store- based retail sales, adjusting for 50% of SFT growth
	ONS figures for grocery store-based retail sales

	2009
	0.5%
	-2.4%
	-2.4%
	-3.8%
	-3.1%
	0.8%

	2010
	0.5%
	0.8%
	0.8%
	-0.9%
	-0.1%
	-1.5%

	2011
	0.5%
	-0.3%
	-0.3%
	-1.3%
	-0.8%
	-0.7%*

	2012
	0.5%
	-0.5%
	-0.4%
	-1.4%
	-0.8%
	

	2013
	0.5%
	0.5%
	0.5%
	-0.5%
	0.0%
	

	2014
	0.5%
	0.5%
	0.3%
	-0.4%
	0.0%
	

	2015
	0.5%
	0.5%
	0.4%
	-0.1%
	0.2%
	

	Cumulative growth 2008 - 2015
	3.6%
	-0.1%
	-0.1%
	-8.2%
	-5.5%
	-1.4%*


*For 2011, the ONS figures are measured figures to November 2011, the latest available, rather than full year figures
Disparities between the Applicant’s claims and the expert forecasts and recorded statistics - Comparison goods sales growth

	Year
	Applicant’s forecast for total retail sales
	Savills estimate / forecast for total retail sales
	 Experian estimate /  forecast for total retail sales
	Experian estimate /  forecast for store- based retail sales, adjusting for 100% of SFT growth 
	Experian estimate / forecast for store-based retail sales, adjusting for 25% of SFT growth
	ONS figures for grocery store-based retail sales

	2009
	4.6%
	-0.5%
	-0.5%
	-2.3%
	-1.4%
	0.8%

	2010
	4.6%
	0.1%
	0.1%
	-1.6%
	-0.8%
	-1.5%

	2011
	4.6%
	0.5%
	0.5%
	-1.1%
	-0.3%
	-0.7%*

	2012
	4.6%
	1.6%
	1.6%
	0.1%
	0.5%
	

	2013
	4.6%
	2.1%
	2.1%
	0.7%
	1.1%
	

	2014
	4.6%
	3.0%
	2.4%
	1.6%
	1.8%
	

	2015
	4.6%
	3.0%
	2.8%
	2.4%
	2.5%
	

	Cumulative growth 2008 - 2015
	37%
	10%
	9%
	0%
	3%
	-1.4%*


*For 2011, the ONS figures are measured figures to November 2011, the latest available, rather than full year figures
Note: all of the figures are for sales growth per head except for the ONS figures, which are for total sales, so take account of population increases in the period.  The ONS figures are for all predominantly food-based stores, including the main supermarkets, and include both their convenience and comparison goods sales.
6. The tables show that the Applicant’s growth projections for the period from 2008 to date are completely different from the actual results measured by Experian and the ONS statistics.  Their forward projections are also completely different from the Experian forecasts for the period to 2015.  Given that the Applicant’s claims for growth in the period from 2008 to date have proved to be so wrong, I do not see that any credibility can be given to their other forecasts. 
6. The ONS and Experian figures are further corroborated by the September 2010 retail capacity report prepared by Roger Tym & Partners on behalf of Save Walden Town Centre, which was supplemented by a further letter report dated 9 November 2010.  The September 2010 Report was prepared on the basis of the medium term population and growth forecasts set out in Experian Retail Growth Planner 7.1; the supplementary report revised the original report to take account of the revised retail growth figures set out in the Experian Retail Growth Planner 8.1.  Copies of the reports (the “Roger Tym Reports”) are at Core Document C55. Table F (on p.4 of the letter report of 9 November 2010) shows the predicted retail growth in the Uttlesford Zone 1 catchment area to 2012, the period used by the Applicant in relation to the First Application.  As can be seen, this predicts additional store-based convenience goods retail capacity from the 2008 base figure of some £700,000 and additional comparison goods capacity of £2.5m once the effect of non-store sales growth had been factored in.  Once Experian’s predicted increase in retail sales densities has been factored in, Table F actually shows a small negative need for new comparison goods retail capacity.  
6. Finally, it should be noted that:

6.  The Experian figures represent Experian’s middle-ground scenario and Experian note that the risk that retail sales growth is considerably lower than these figures is significantly higher than any upside risk (see pp 4-7 of Experian Retail Planner 9); and
6.  The PPS4 Guidance requires that caution should be exercised where any capacity assessments are highly dependent on expenditure growth and suggests that the consequences of the failure of such growth be tested (para B.22).  The Applicant has not done so.

The Local Plan forecasts for new retail space in Uttlesford in the period to 2018
6. Although, the previous need test has been removed from PPS4, retail need/capacity remains important in setting the parameters for the sequential test and is an important background to retail impact considerations (see para 4.28 of the Indigo Eccles Proof and the appeal decisions referred to at paragraph 4.5 of the Martin Tonks Report).

6. The District Retail Study (Core Document B4) was prepared in 2005 to predict future necessary retail need in Uttlesford.  It projected potential retail need in Uttlesford for the periods to 2018.  It forecast a need for a further 1,353sq.m of net convenience goods sales area by 2018 for the whole of Uttlesford (see Table 7, Appendix 3).  In fact this forecast significantly overestimated the actual floorspace need for the following reasons:

6. it was made on the basis of an assumed sales density of £8,524/sq.m, some 75% of the actual average sales density of Tesco or Waitrose;

6. it assumed continued  long term growth rates, when the ONS statistics show that this assumed retail growth has not occurred (see the ONS November Retail Sales Bulletin, Table 1 at Appendix 9); and

6. it took no account of internet-based turnover (which of course barely existed at that time).

6. Even if the District Retail Study predictions had been correct for store-based retail growth, they show that there is no need for either of the Applications since the total permitted floorspace from just the recently permitted extensions to the Saffron Walden Tesco and Waitrose and the Great Dunmow Tesco total 1,332sq.m.  This would significantly exceed the growth forecast for the whole of Uttlesford to 2018, even if only their average store turnover levels are used.
Amount of permitted but not yet built retail space in Uttlesford
6. In 2011, UDC approved large extensions to both the Saffron Walden Waitrose and Tesco which would provide an extra £12.6m (£7.4m Waitrose and £5.2m Tesco) of convenience and £8.2m of comparison goods capacity (based on 2009 Verdict average company sales densities).  For this purpose, I have used the Waitrose and Tesco net retail sales areas of 602sq.m for convenience goods (Waitrose) and 388sq.m for convenience goods and 886sq.m for comparison goods (Tesco) respectively and the Verdict sales densities of £12,326/sq.m Waitrose convenience and £13,417/sq.m Tesco convenience and £9,241/sq.m Tesco comparison goods.  These extensions alone would provide vastly more sales capacity than the Experian estimates show the Saffron Walden area requires for the foreseeable future.

6. As well as these three major extensions, UDC has approved other retail capacity extensions since the District Retail Study, for example in the large TriSails development recently approved near Elsenham. 

6. I note that in the Retail Statement of Common Ground (paragraph 2.18) the turnover figures for the Tesco extension are significantly lower.  This discrepancy is due to two reasons:

6.  First, the figures are based on the £11,410/sq.m sales density stated in the Tesco Retail Assessment, when the Verdict figures supplied by Tesco show that the sales density should be £13,417/sq.m; and

6.   Secondly, they assume that extensions will trade at only 50% of benchmark turnover.  Although this claim is commonly made for extensions, no evidence has been produced to support it.  Indeed the note on extensions produced by Tesco confirms that some extensions will trade at greater than benchmark turnover whilst some would trade at less (note attached at Appendix 10).  Given the ever-increasing extension space, if there were any truth in the claim, supermarket average sales densities would have been declining for a number of years, when they have in fact been increasing.  In  the Savills original report, they had accepted the 50% factor, but now that the Design Year has been pushed out to 2015, there is no reason at all why the Tesco extension would not trade at (or above, given the one-stop shop effect) average sales densities.  I believe that the figures I have used are therefore more robust than those contained in the Retail Statement of Common Ground.  The same applies to the Waitrose extension (paragraph 2.27 of the Retail Statement of Common Ground).   

7. The Applicant’s Claims as to Retail Impact
Introduction
7. In this Section 7, I look at:
7. The basis of the Applicant’s claims as to the likely impact of the proposed developments; 
7. The potential impact of the Applications on Waitrose;
7. The potential impact of the Applications on the other Saffron Walden convenience stores and on other local stores;
7. The potential impact of the Applications on the comparison goods stores in Saffron Walden; and
7. An analysis of the Applicant’s claims against the PPS4 EC16.1 considerations.
7. In considering retail impact, I have focussed on the Second Application, which is the smaller of the two Applications – the First Application would inevitably have an even greater adverse impact.
7. I have focussed on the retail impact of the proposed developments on Saffron Walden, but they will also have an impact on the local shops in Thaxted and the surrounding area.  None of the retail assessments prepared in connection with the Application have given any consideration to Thaxted although the Applicant predicted that the First Application superstore would take 8.4% of the total convenience goods trade of local stores in Uttlesford (and presumably a much higher percentage of those closer to Saffron Walden) – see Table 11 of the Retail Statement for the First Application (Core Document C4).
Basis of Applicant’s claims as to likely impact of the proposed developments
7.  The Applicant claims that the proposed superstores would not have a significant adverse impact on the Saffron Walden town centre.  This claim is based on the following assumptions:
7. That retail sales volumes would increase significantly since the 2008 base year used by the Applicant, so that extra capacity would be available.  The published data that I have set out in Section 6 above demonstrates that this assumption is completely wrong;

7. That Uttlesford has a low convenience goods retail retention rate and that there is significant “leakage” that the proposed developments would “claw back”.   As shown in Section 5 above, all of the relevant surveys show that this is not the case insofar as relevant to Saffron Walden;

7. That the proposed superstores would have a significant adverse effect on the Saffron Walden Tesco, and to an extent on the Great Dunmow Tesco, but a limited effect on the Saffron Walden Waitrose and the other Saffron Walden town centre shops.  As shown in Section 5 above, the Applicant has produced no evidence to substantiate this claim, and it is contradicted by the evidence they have produced of existing Saffron Walden trading patterns;

7. That the existing Saffron Walden stores are “overtrading”.  The Applicant has  however produced no empirical evidence of the kind required by the PPS4 Guidance (para 3.17 on p. 17) to support this claim, and in any case both of the existing large supermarkets in Saffron Walden have recently been granted permission for major expansions;

7. That the proposed developments would attract significant trade from Zones 2 and 3 and from outside Uttlesford.  This claim is contradicted by the CC Report (the relevant provisions of which are summarised in paragraphs 5.28-5.31 above), by the Savills Cumulative Impact Report (Core Document C50, pp 16-23) and the Martin Tonks Report (Core Document D43, pp 22-25) and indeed by the Applicant’s own transport assessment (First Application Traffic Assessment, para 7.3, fifth bullet point on p.82); and
7. That the proposed developments would attract trade to the Saffron Walden town centre in the form of “linked trips”.  The Impact of Large Foodstores on Market Towns and District Centres says (at paragraphs 46-48) however that there is no evidence that out-of-town supermarkets result in any significant linked trips to the neighbouring centres.  It is also worth noting the conclusion of that report, at paragraph 45, that even where a new supermarket had itself derived significant clawback of expenditure: “in this and other case study towns, this has led to no tangible benefit to the town/district centre.”
7. As I have shown in Section 6 above, the Applicant has not complied with the PPS4 Guidance in estimating the likely turnover of the proposed developments, and has ignored the impact of store-based SFT turnover.  It is reasonable to assume therefore that they have materially underestimated the likely turnover of the proposed developments.  I note that Savills have advised that either of the Applications would have an unacceptable adverse impact on the Saffron Walden town centre even on the basis proposed by the Applicant. If the Applications complied with the PPS4 Guidance and also reflected likely store-based SFT turnover, they would be expected to have an even greater adverse impact.
7. Given that the evidence set out in Sections 5 and 6 above shows that it is not realistic to assume that there will be any material additional retail capacity available from shop-based retail sales growth, from a material increase in Saffron Walden retail retention rates or from attracting significant trade from outside the Saffron Walden catchment area, the only source for the great majority of the proposed developments’ turnover must be trade diversion from local shops.  This is exactly what the CC Report has found in relation to new store developments (see paragraphs 5.28-5.31 above).
Potential impact of the Applications on Waitrose
7. It is clear from the analysis set out in Section5above that both the Saffron Walden Waitrose and the Tesco are serving essentially the same markets, i.e. primarily a main shopping market with both having a significant top-up function.  This is also confirmed by the empirical evidence of visiting the shops.  
7. In addition, in considering the likely impact of the proposed developments as between the Saffron Walden Waitrose and Tesco stores it should be noted that:

7. The extracts from the Verdict report “UK Food & Grocery Retailers 2010” at Appendix 5 to the Waitrose Appeal Statement shows that the demographics of Waitrose and Sainsburys’ target  customers are essentially the same, i.e. ABC1s;

7. The CC Report found that a new Sainsbury’s store could be expected to have a statistically significant impact on both an existing Waitrose and Tesco, and drew no difference between the two – see Appendix 5, Table 4.5  on p.66;

7. the Waitrose is a considerably smaller store than the Tesco one and therefore will carry fewer stock lines and it would be expected that, all other things being equal, it would be more vulnerable to competition from a new larger store; and 
7. the CC Report also found that Sainsbury’s has developed specific marketing trials in stores that compete directly with Waitrose stores (see Appendix 5, para 6.42 on p.114). 

7. The Applicant has produced no evidence to support its claim that the proposed developments might be expected to have a far greater impact on the Saffron Walden Tesco than on the Saffron Walden Waitrose.  Its case (see first bullet point of para 2.10 of their July 2011 Retail Statement at Core Document D37) rests to a large extent on its allegations that:

7.  the Waitrose primarily serves a top-up market whilst the Tesco primarily serves a main food shop market.  I have shown in paragraph 5.35-5.37 above, even their own report shows that this is not true;

7. The customer profiles of Sainsbury’s customers are more similar to those of Tesco customers than Waitrose.  The Verdict report referred to at paragraph 7.8.1 says however that the demographics of Waitrose and Sainsbury’s customers are essentially the same;

7. That the range and choice of goods would be more similar to that of Tesco than Waitrose.  Again, they have produced no evidence for this.  The proposed developments would be much bigger than either Waitrose or Tesco and therefore would be expected to carry more stock lines than either.  Indeed, for the reasons set out in paragraph 7.8, it is quite possible that the Applicant development would in fact have a greater adverse effect on the Saffron Walden Waitrose than the Tesco because of the greater difference; and
7. The Applicant’s car-parking arrangements, petrol station and on-line shopping opportunities are more similar to those of Tesco.  Given that in each case they are greater than that of Waitrose, it could equally be argued that the Applications would have a greater competitive effect on Waitrose.  
7. It is also worth noting that Waitrose has submitted written submissions in relation to each of the Applications, has engaged its own retail consultants in relation to the Applications and has submitted a lengthy Appeal Statement.  These do not appear to be the actions of a rational business if it is to be believed that the proposed developments would have a very limited impact on Waitrose. 
7. Looking at the latest claims made by the Applicant, in its July 2011Retail Statement (Core Document D37), they project that the Second Application would have a convenience goods turnover of £22.4m (paragraph 2.18 on p.5).  As I say in Section 6 above, this assumes that the proposed development trades at only average sales densities, and is likely therefore to be a major underestimate of actual turnover.  Of this turnover, the Applicant claims:
7. £3.3m or 15% would be drawn from outside Uttlesford (paragraph 2.18 on p.5);

7. £4.4m  or 20% would be drawn from Uttlesford residents currently shopping outside Uttlesford (i.e. “clawback”), of which £2.1m would come from residents in Zones 2 and 3 (Table under paragraph 2.21 on p.5);

7. £3.2m or 14.5% would be diverted from the Saffron Walden Waitrose and £0.1m from other town centre stores (Table 10);

7. £8.8m or 39% would be diverted from the Saffron Walden Tesco (Table 10); and
7. £2.3m or 10% would be diverted from the Great Dunmow Tesco (Table 10).

7. This is based on the assumptions made by the Applicant in paragraph 2.1 on p.4 of the Second Application July Retail Statement and which I do not believe to be justified.  The principal assumptions in paragraph 2.1 are that:

7. The proposed development would compete on a like-for-like basis with the Saffron Walden Tesco but not the Waitrose.  For the reasons given above, and by Savills in their Cumulative Impact Report (pp29-30),  there seems to be no justification for this assumption;
7. The proposed development would “clawback” £4.4m of expenditure.  For the reasons given in Section 5 above, there seems to be no justification for this assumption; and
7. The proposed development would attract 15% of its turnover from completely new customers to Saffron Walden from outside Uttlesford.  For the reasons given in paragraph 5.34 above, there seems to be no justification for this assumption.
7. No justification is given for the assumption that £2.3m of trade would be diverted from the Great Dunmow Tesco.  According to Table 6a of the Second Application July Retail Statement, the Great Dunmow Tesco attracts only £0.3m in total food turnover from Zone 1 (i.e. the Saffron Walden catchment area), so its retail interaction with Zone 1 is minimal.  The CC Report (see paragraphs 5.28-5.31 above) found that a new store opening has no statistically significant effect on an existing large supermarket more than 10-15 minutes’ drivetime away.  The Great Dunmow Tesco is 25-30 minutes drive from the Applicant site, and as can be seen from the isochrones maps at Appendix 3, the catchment areas of the existing Braintree and Bishop’s Stortford Sainsbury’s are far closer to Great Dunmow than the proposed developments’ catchment area would be, so any Sainsbury’s shoppers resident in Zones 2 and 3 should already be catered for.  There is no justification for assuming that more than a minimal trade diversion from the Great Dunmow Tesco could be achieved.
7. I note that if the Applicant’s claims were correct:

7. £4.4m (i.e. the £2.1m the Applicant claims in clawback attributable to Zones 2 and 3 plus the £2.3m claimed to be diverted from the Great Dunmow Tesco), or some 20%, of the proposed development’s turnover, would come from Zones 2 and 3, despite their already being bordered by Sainsbury’s in Bishop’s Stortford and Braintree.  This compares with only 3.3% of Tesco’s and 6.6% of Waitrose’s turnover (according to the December 2011 Household Survey) coming from Zones 2 and 3, despite there being no Waitrose stores close to Zones 2 or 3; and
7. £7.7m (i.e. the £3.3m assumed from outside Uttlesford, and the £4.4m from Zones 2 and 3) or 34% would come from outside the natural 15 minute isochrone catchment area.  This claimed trade draw bears no relation to the findings of the CC Report.
7. I also refer to the statements made in paragraphs 5.19 and 7.3 of the Applicant’s Transport Assessment in relation to the First Application which, in arguing that the proposed developments would not have a significant traffic impact, said that “there is only a given quantum of food related trade that can be generated by the catchment and at the present time this is largely being served by Tesco and Waitrose with some external leakage”.  This statement directly contradicts the Applicant’s claims as to significant volumes of new trade being drawn to Saffron Walden. 
7. It is also worth noting again the Applicant’s own comments on the results of their household survey (paragraph 5.5 of their November 2009 Retail Statement):

“The results of the household survey confirm the widely accepted assumption that most residents will obtain their weekly grocery needs at the store which is most convenient to them, and generally that is the store which is closest to them.”
7. The Cumulative Impact Study concludes instead that the likely impact of the First Application would be a diversion of 35% of Waitrose’s turnover to the proposed development. I am not in a position to give evidence as to whether the 35% diversion is reasonable, but it appears to me that the methodology adopted by Savills is far more consistent with the CC Report findings as to trade draw and I have no reason to believe that it is not correct.  
7. The Savills Retail Response to the Second Application (Core Document D39) concludes that the likely impact of the Second Application would be:

7. A diversion of 47% of Waitrose’s trade (paragraph 2.13);

7. A diversion of 25% of the other Saffron Walden convenience retailers’ trade (paragraph 2.13); and

7. A diversion of 10% of the Saffron Walden comparison goods retailers’ trade (paragraph 2.39).

7. As I say elsewhere, because the Savills methodology has not taken account of the growth in SFT sales since the Applicant’s base year and assumes that the Applicant store would achieve only an average sales density, I believe that these conclusions are likely to underestimate the impact on Waitrose and the Saffron Walden town centre.

7. I refer also to the letter of advice from David Aldridge MMRS at Appendix 25, and in particular to:

7. The comments he makes in paragraph 2.  As far as I am aware, the Applicant’s claims as to potential trade draw as between the Saffron Walden Waitrose and Tesco are not supported by any survey evidence.  As David Aldridge says in his paragraph 2, in compiling their November 2011 Household Survey, the Applicant neglected to ask Question 2 (whether respondents would be likely to undertake their main food shop in Saffron Walden) of all respondents, but only of Sainsbury’s shoppers.  As David Aldridge says, it would have been easy for that question to have been asked of all shoppers, and the results then correlated against whether the respondents were existing shoppers of the Saffron Walden Waitrose or Tesco or other shops.  This would have given a clear indication of the likely relative trade draw from Waitrose and Tesco, yet it was not done.  As David Aldridge says, this is a surprising omission;

7. The comments made in paragraphs 3 and 4, that the Applicant’s survey does not provide the statistical underpinning to support their claims as to trade “clawback” from Sainsbury’s stores to the proposed developments, and indeed contains a positive bias which has not been adjusted for;

7. The comments he makes in paragraph 8 in relation to the Applicant’s previous survey, which appears to show that a substantial number – 83% - of Waitrose customers would be in favour of the proposed developments.  
7.  Each of the Cumulative Impact Study and the Applicant’s claims have centred on the resulting effect on Waitrose and the comparison between its “benchmark” turnover pre- and post- the proposed development.  However, regardless of where the Saffron Walden Waitrose trades with regard to the average sales across the Waitrose stores, diverting 35% of its turnover from the town centre to an out-of-town store with no links to the town centre must inevitably have a huge impact on the vitality and viability of the Saffron Walden town centre.  As the “The Impact of Large Foodstores on Market Towns and District Centres” report makes clear, at paragraph 29 “Even where town centre retailers suffer an impact, but do not subsequently close, there may still be a concern that this will lead to a general decline in activity elsewhere in the centre, and adversely affect the vitality and viability of the centre.  This is likely to be most apparent in centres where the centrally located foodstore is the key anchor retailer in the market town or district centre”.   I do not see how a diversion of trade and footfall from Waitrose to an out-of-town location on the scale projected can fail to result in a significant decline in overall town centre activity and a significant adverse affect on the vitality and viability of Saffron Walden town centre.
Potential impact of the Applications on the other Saffron Walden convenience stores and on other local stores
7. The First Application Retail Statement estimated that the proposed developments would take around 9% of the turnover of the other town centre convenience stores (see paragraph 8.8 of the First Application Retail Assessment on p.33 and Table 11 at the end under “Trading Impact”) and 8.4% of the turnover of other local stores across Uttlesford (paragraph 8.9 on p.33 and Table 11).  The Second Application Retail Statement estimated a similar impact on Saffron Walden town centre stores but a much smaller impact on other local stores, although no explanation was given for the difference (See Table 3 at the end of the document).  
7.  For the reasons given above, both of these retail statements have been prepared on assumptions which underestimate the potential turnover of the Applications.  As Savills say (Core Document C50, Appendix 4 and Core Document D39 at paragraph 2.13) they significantly underestimate the potential impact on Waitrose. It is quite possible therefore that they also greatly underestimate the trade diversion from the other town centre convenience stores.  No sensitivity testing has been performed in relation to the impact on the smaller town centre convenience stores either.
7. However, even a 9% loss of turnover is material.  This would equate to a roughly 30% reduction in net profit on the basis of the Theaker Report referred to in the next paragraph.  I note also that the Portas Review (Core Document A18, at p.10) cites research showing that only a 15% drop in store sales for most high street retailers would push them below breakeven and into a loss.  Even if all of the Applicant’s retail impact claims were correct, they would be taking 60% of this safety net.  Instead the Savills Retail Response to the Second Application predicts a 25% diversion because of the Second Application (see paragraph 7.18 above).
7. I have attached at Appendix11a copy of a study examining the effect of loss of turnover on the net profit of businesses (the “Theaker Report”).   The Theaker Report was prepared in connection with a proposed retail development in Abergavenny from an analysis of a sample of different town centre businesses.  It shows that, because of the significant fixed costs of smaller retailers, even a relatively small reduction in turnover equates to a significant reduction in net profit.  As the Theaker Report says, at para 2 on p.3:

“A 5% fall in turnover is a serious problem for any trader.  For the traders in the sample analysed it could be catastrophic.  A fall in turnover above 5% taking profits down by more than 20% would be unsustainable for most traders.”
7. I refer again to the letter of advice from David Aldridge MMRS at Appendix 25, and his comments in:

7. Paragraphs 2 as to the failure of the Applicant to ask Question 2 of non-Sainsbury’s customers to try to get an accurate trade draw picture;

7. Paragraphs 3and  4 about the positive bias in the November 2011 Household Survey and the unreliability of the small survey sample size for certain questions;

7.   Paragraph 5, that the results of the November 2011 Household Survey show that 40% of those Sainsbury’s shoppers who currently visit Saffron Walden town centre would no longer continue to shop in Saffron Walden town centre if the proposed superstore was built.  This gives a dramatic indication of the potential trade loss and loss of footfall from the Saffron Walden town centre.  Only 3 shoppers, representing only 8% of the Sainsbury’s shoppers surveyed who don’t currently shop in Saffron Walden, indicated that they would be more likely to shop in Saffron Walden town centre (paragraph 5 of Appendix 25).  As David Aldridge notes (paragraph 5 of Appendix 25) these questions were not asked of Saffron Walden Waitrose and Tesco customers, which would have given a much clearer indication of the potential impact of the proposed developments on the Saffron Walden town centre; and
7. Paragraphs 6-9 and the implications of the Applicant’s consultation survey.
7. I note the petition signed by 101 local traders, from Saffron Walden, Thaxted and Newport concerned at the likely effect of the proposed developments (Core Document D44).  I also note both that this vastly exceeds the nine traders that were prepared to sign the Applicant’s petition (Core Document C43), and that the Applicant’s petition was only an approval of the s.103 proposals, not even the proposed developments.  
7. It should also be stressed that my analysis looks only at the direct impact of the Applications and assumes that their claims are correct.  It makes no adjustment for the factors referred to above, including the Applicant’s failure to comply with the PPS4 Guidance.  It also takes no account of the indirect loss of business which would result from the loss of town centre footfall if 35% of Waitrose’s turnover was to be diverted.   As Savills say (on p.44 of their Cumulative Impact Assessment):

“The anticipated trade diversion from Waitrose will give rise to a significant loss of foot fall in the town centre and shopping activity associated with the linked trips between Waitrose and other shops and service outlets in the centre.”
Potential impact of the Applications on the comparison goods stores in Saffron Walden
7. The Applicant claims the proposed developments would have comparison goods turnovers of £5.3m (Table 9 of Core Document C4) or £4.2m (Table 8 of Core Document D37).  As I say above, neither of these turnovers relate to the published Verdict average sales’ densities attached at Appendix 6  If these were used, their “benchmark” comparison goods turnovers would be £8.0m and £6.4m respectively, and these are before making adjustment in accordance with the PPS4 Guidance and assume that store-based SFT turnover for either Application is £0.  I believe therefore that it should be assumed that turnover would be considerably higher than the “benchmark” figures.
7. Section 6 above shows that it is unrealistic for the Applicant to expect that there will be any significant increase in store-based comparison goods sales volumes prior to 2015.  The comparison goods turnover must therefore largely come from trade diversion.

7.  The Savills observations on the recent NEMS survey attached at Core Document C12 shows that total comparison goods turnover in Saffron Walden town centre shops would be some £32.66m in 2011.  In fact this overestimates likely town centre turnover as it assumes that Tesco trades at less than company average – on a benchmark level, Tesco would have comparison goods turnover (based on 2009 volumes at 2007 prices) of £2.32m rather than the £1.54m Savills have assumed.  Even ignoring that and accepting the £32.66m figure, and assuming that the proposed developments trade at only average levels, and ignoring “click and collect” type turnover – all extremely conservative, and unrealistic, assumptions - the First Application would have a comparison goods turnover of 25% of the total town centre comparison goods turnover (£8.0m compared to £32.66m), and the Second Application 20% (£6.4m compared to £32.66m).
7.  Savills suggest (at paragraph 2.35 on p.13 of their Observations on the Applicant’s Retail Impact Case – Core Document D30) that as much as 25% of Sainsbury’s comparison goods turnover could be new to Saffron Walden, although I am not aware of any evidence to support this assumption, and it is considerably higher than the percentage of convenience goods which would be new to Saffron Walden.  However, assuming it is true, and using the unrealistic assumptions in paragraph 7.11, would mean that the comparison goods turnover diverted from town centre shops would be £5.96m and £4.79m by the First and Second Application respectively, or 18% and 15% of total town centre comparison goods turnover.  As the findings of the Theaker Report and the Portas Review set out above show, this is highly material.
7. Savills in their Retail Response to the Second Application estimate a 10% comparison goods impact on the Saffron Walden town centre (paragraph 7.18 above).

7. In considering the Applicant’s comparison goods impact, I note the Applicant’s clearly stated intention to carry a wide range of comparison goods, which will inevitably compete with a great number of the Saffron Walden retailers.  As the Applicant says in relation even to the smaller Second Application, at paragraph 7.72 of p.31 of the April 2011 Retail Statement: “It will still function as a comprehensive weekly grocery shopping destination, providing for the full range of convenience and complementary comparison goods needs.”
7. I should repeat that these percentage impacts have been calculated using conservative turnover assumptions for the proposed developments, as set out above in Section 6.  They also calculate only the direct impact on town centre shops from direct comparison goods competition, and make no quantification of the indirect impact of the prospective 35% drop in Waitrose-related town centre footfall and linked trips.  I do not know how to quantify this indirect impact, but it must be significant in its own right.  They also include no sensitivity analysis.
7. These impacts also ignore the effect of the approved Tesco extension.  That approval relates to an additional £8.5m of comparison goods capacity (again using the Verdict 2009 company average figures, and assuming the extension space trades at only average levels).  Adopting the Savills assumption that 75% of this extension turnover would be diverted from the town centre, the town centre already faces a comparison goods trade diversion of £6.4m, or some 20% of total turnover.  UDC has approved the Tesco extension primarily by accepting Tesco’s claims that the extension would trade at only around one-third of average levels; there is no clear reason why they have done this.  However, it follows that the proposed developments would have an even more significant effect on the Saffron Walden town centre once the cumulative effect of the Tesco development and either of the Applications is taken into account. 
7. In considering the Applicant’s impact claims, it should also be noted that retail impact assessments are virtually never assessed post development against the actual impact of the developments.  As the Genecon and Partners (2011) Understanding High Street Performance report (the relevant pages of which are contained at Appendix 8) (the “Genecon Report”) says, whilst many impact assessments are done pre-development, very few are done to analyse the actual impacts post development (see para 5.8 on pp 62-63).  It is therefore very rarely possible to compare the theoretical impact against the actual impact directly in individual cases.  Out-of-town retail development however has had a major impact on town centres, as the Genecon report says (Appendix 8 at page x) – “Reviewing the various factors that have influenced what has happened to the high street over the last decade and more, the evidence suggests that the key influences relate to the structural changes in the market within which the high street/town centre sits, principally the competition offered by major in-town shopping centres, and out-of-town centres, particularly those including/ focused around major foodstores (which are now encroaching on other non-food aspects of the retail offer).”  
7.   The Richard Roberts Proof of Evidence shows the considerable extent of retail premises turnover in Saffron Walden (para 2.19 and Appendix 1), and in my experience this is continuing, as can be seen clearly from the schedule attached at Appendix 21 of the changes to business rates primary liabilities on Saffron Walden retail premises
Analysis against the PPS4 Policy EC16.1 considerations

7. PPS4 paragraph EC16 provides a framework for assessing the impact for main town centre uses that are not in a centre or in accordance with an up to date development plan.  The proposed developments are neither in a centre nor in accordance with an up to date development plan.

7. Policy EC17.2 of PPS4 is clear that where a development causes a “significant adverse impact” in terms of any one of the impact criteria of Policies EC16.1 or EC10.2 it should be refused.  I deal with the EC16.1 criteria below and consider the Applications in relation to the EC10.2 criteria in Sections 9, 10 and 12.  Before doing so, it is worth noting that what constitutes a “significant” adverse impact is based upon the circumstances of each case, having regard to national and local policy objectives. 
7. As the PPS4 Guidance says in relation to the consideration of impact (paragraph 7.9), DETR has commissioned specific research to identify the impact of large out of centre foodstores on market towns and district centres – the research report “The Impact of Large Food Stores on Market Towns and District Centres” (Core Document A17).  Saffron Walden is precisely the type of market town with which the guidance is concerned.  As the PPS4 Guidance says at para 7.10 on p.50 “The report concludes that it is vital that those responsible for the future of market towns and district centres take positive steps to improve the range and quality of food shopping in these centres, and adopt a cautious approach to considering the location and likely long term consequences of the development of large food stores in non-central locations.” 
7.  Savills concluded that there would be a substantial trade diversion from the town centre from even the smaller Second Application superstore, with the anchor Waitrose store losing more than 35% of its turnover and significant direct impacts on the comparison offering of the rest of the town centre, even without assessing the indirect effects of the proposals (paragraph 2.18 and following of the Savills Second Application Impact Report, Core Document D30).  Savills identified no counter benefits of the Applications – given that the Applicant site is completely divorced from the town centre, there is no prospect of any material compensation for the major transfer of shopping activity away from the town centre.

7. Against this background, I go on to consider the probable impacts of the Applications set above against the criteria set out in terms of the Policy EC16.1 considerations.  I conclude that each of the Applications is likely to have a significant adverse impact in terms of at least three of the impact tests of Policy EC16.1, namely criteria a, b and d.  My conclusions are based on the impact assessments conducted by Savills, the evidence I have set out above in Sections 5 and 6 and in this Section 7 and the advice set out in Section 7 of the Martin Tonks Report.
a.  the impact of the proposal on existing, committed and planned public and private investment in a centre or centres in the catchment area of the proposals 
7.  Waitrose have proposed a major extension of their town centre anchor supermarket, which has been approved by UDC, subject to agreement on final details.  That extension is in a centre which is in the catchment area of the proposals.  I refer to the documents submitted by and on behalf of Waitrose in relation to the Applications (see Core Document F9).  Waitrose have stated clearly that they intend to go ahead with the proposed investment unless either of the Applications are approved, in which case Waitrose have clearly stated that there would not be an economic case for the extension and it would not go ahead (see Core Document F9. Para 5.6 at p.10).  

7. Waitrose’s statement is also supported by the findings of the “The Impact of Large Foodstores on Market Towns and District Centres” report – as paragraph 30 states “Our research shows that market towns and district centres generally have small catchments, which will only support a limited number of large foodstores.  Therefore the development of an out of centre or edge-of-centre foodstore represents a loss of potential investment in the town centre”.
7. On the basis of Waitrose’s clearly stated intentions, either of the Applications would result in the cancellation of a significant planned private sector investment in a centre (i.e. Saffron Walden) in the catchment area of the proposals.
b. the impact of the proposal on town centre vitality and viability, including local consumer choice and the range and quality of the comparison and convenience retail offer

7. It is clear from the impact analysis set out above that either Application could be expected to have a material adverse effect on Saffron Walden’s retailers.  Even on the basis of assuming that the proposed developments trade at only average levels, and ignoring the other PPS4 Guidance requirements, Savills’s analysis is that even the smaller Application would take away some 45% of the anchor town centre retailer’s turnover, 22% of the other town centre convenience goods retailers’ turnover (paragraph 2.31of Core Document D40) and 10% of total town centre comparison goods turnover (para 2.39 of Core Document D40).   As I set out in Section 6 above, the actual impact may well be considerably higher, because of the understatement of the Applicant stores’ likely turnover and the overstatement of likely shop-based retail growth.  The Martin Tonks Report (Core Document D43, paras 7.53-7.64 on pp 22-25) sets out his concerns that the impacts are likely to be greatly understated.
7. In assessing the comparison goods impact, it should be noted that the proposed developments will not compete with every single town centre store, and therefore the impact on those stores with which it does compete will be greater than the 10% predicted by Savills.  It should also be noted that the Savills analysis has been prepared on the basis that the comparison goods retail sales density proposed by the Applicant is correct.

7. As I have said  above, the impact will be both a direct impact on the town centre caused by the direct trade diversion and an indirect impact because of the diversion of footfall, particularly the 35% diversion from the anchor retailer, Waitrose.

7.  As I note above, the Applicant has specifically stated that its comparison goods offering is intended to make either development a one stop shop designed to satisfy all day-to-day comparison goods needs.  
7. The Theaker Report and the Portas Review say that this trade diversion is at or close to a level which means that existing retailers are likely to become unprofitable and close, particularly those with which the development competes directly (see summary in paragraphs 7.21 and 7.22 above).  This is likely to undermine consumer choice and the range of goods on offer in the town centre.

7. A loss of town centre footfall is also likely to have an impact on the service providers, such as cafes and restaurants, in the town centre.  Shoppers at the Applicant developments may naturally use their café – or not use one at all - rather than make a separate trip into town.
7. I am not aware of any evidence which indicates that this loss of town centre trade would be replaced in any substantive way given the location of the proposed developments.  The Impact of Large Foodstores on Market Towns and District Centres report makes clear that there is no realistic prospect of any material linked trips, despite the claims to the contrary by the Applicant (see Core Document A17, paras 48 and 49 on pp. 7&8), and also the conclusions of the Savills Retail Response to the Second Application set out at paragraph 9.16 below.

d. in the context of a retail or leisure proposal, the impact of the proposal on in centre trade / turnover and on trade in the wider area, taking account of current and future consumer expenditure capacity in the catchment area up to five years from the time the application is made, and where applicable, on the rural economy

7. Similar considerations apply to criterion (d) as to (b) set out above.  The impact of the proposals is analysed in this Section 7 above. The Savills impact figures show that the scale of the proposed development will be so substantial as to cause significant adverse impact on the town centre in their opinion. 
7. A detailed consideration of the EC16.1d impact is also set out in the Martin Tonks Report (Core Document D43 at paragraphs 7.34-7.64 on pp.17-25).  As can be seen in paragraph 7.64 of the Martin Tonks Report, his conclusion is that the Applicant’s capacity and impact assessments are not fit for purpose and that the Second Application will have a significant adverse impact upon town centre trade and turnover.  

7. I also refer to the Martin Tonks Report (paragraphs 7.65-7.70 on pp25-26) and his conclusions in relation to the EC16.1e impact.

8. The Sequential Test

8. In this Section 8, I look at the sequential test requirements from PPS4 and the PPS4 Guidance.  In doing so, I have relied on the conclusions set out on p.9 of the Martin Tonks Report (Core Document D43).
8.  PPS4, Policy EC14 requires a sequential assessment for planning applications for main town centre uses that are not in an existing centre, whilst Policy EC15 sets out the considerations for the sequential test.

8. The sequential assessment requires the following to be considered:

8. The availability, suitability and viability of sites;

8. That all in-centre options have been thoroughly assessed before less central sites are considered;

8. Where there are no town centre sites to accommodate the development, edge of centre locations are preferred, with a preference to those which are well connected to the centre; and

8. When considering whether an in-centre or edge of centre site could accommodate the development, whether flexibility has been demonstrated.
8. In relation to the Applications, I make the following comments before looking at the test in more detail:

8. The Applicant’s proposals are not just out of centre, but are out-of-town for the purposes of Annex B of PPS4;

8. The Applicant has not demonstrated that there is any retail need for the scale or nature of development proposed – or indeed for any further retail development in the Saffron Walden area, particularly not in view of the proposed extensions of the Saffron Walden Waitrose and Tesco stores;

8. There is no expenditure capacity to support the proposals, and moreover the consequences are such that if the Applications were granted permission then the town centre would be severely undermined and suffer significant adverse impact;

8. There is therefore no need to consider an out of centre site such as that proposed, especially where it is clear that the developments would have a significant adverse impact on the Saffron Walden town centre; and
8. Even if it could be demonstrated that there was a need for further retail development of the type proposed in addition to the Waitrose and the Tesco extensions and that such development would not have a significant adverse impact, there is at least one sequentially preferable site, the former Willis & Gambier industrial warehouse / unit.  

8. The Applicant has claimed that there is a “need” for the developments on the basis that the Saffron Walden Waitrose and Tesco stores are “over-trading”.  I believe however that this claim is fundamentally flawed for the following reasons:

8. In claiming that the stores are over-trading, they rely purely on a comparison of the stores’ estimated trading levels against the average sales densities for Waitrose or Tesco, as the case may be, across their whole store estates.  Merely because the Saffron Walden stores are alleged to be trading at a higher average sales density that the whole of the relevant operators’ store estate, the Applicant claims that the stores are therefore “over-trading”;

8. This claim is wrong.  It takes no account of whether there is any actual evidence of “over-trading” or congestion in the stores, as required by paragraph 3.17 of the PPS4 Guidance (see Case Study: Kidlington box on p.18) and even on a theoretical basis it is wrong, as the PPS4 Guidance specifies (para B.42 on p.75);

8. Looking at the Applicant’s claims on a theoretical basis first of all, given the size of each of the main supermarket chains’ store estates, there will inevitably be a range of performance from store to store – no two stores can be the same;

8. It is wrong to assume that there is one figure that represents an “average” sales density for a store beyond which it is either over or under-trading, and one would expect stores to trade in a range either side of the actual company average figure without there being any “over-trading” or “under-trading”.  In this regard, I refer to a retail study produced by Roger Tym & Partners for East Cambridgeshire District Council in 2009 (which I should say predates any contact Save Walden Town Centre have had with Roger Tym and Partners, and is therefore completely independent), the relevant extracts from which I have attached at Appendix 12 and their statements on “over-trading” in paragraph 3.30:

“Unless there are very large differences from national average sales densities, statements about “over-trading” or “under-trading” are contentious for the following reasons.

· The benchmark sales densities produced by Mintel and Verdict combine convenience and comparison sales.  Attempts have been made to separate the two but these attempts are not convincing.

· It is also necessary to separate out the convenience floorspace of individual stores but such data are not readily available.

· The benchmark sales also exclude VAT, whereas survey-based estimates for individual stores will include VAT. It is not easy to estimate the average VAT content of convenience sales.

· Apart from these difficulties in assembling comparable data, information from several leading operators shows that there is considerable variation around their company averages for convenience sales densities.  It is not unusual for individual stores to trade at 20% to 30% above or below the company average, and a few stores trade at 100% or more above.  These variations can happen because of factors like efficient management or attractive store design and not just lack of competition.

[3.31] We conclude that it is not possible to demonstrate “over-trading” unless the differences are very large and are supported by independent evidence of congestion in the subject stores.”
8. Any individual store’s performance should also be assessed by reference to local factors.  One would expect stores of the kind of the existing Saffron Walden Waitrose and Tesco situated in an affluent area such as Saffron Walden to be trading at well above average sales densities without any evidence of congestion or "over-trading”, and indeed I would assume something was wrong if they were not;

8. Moreover, the Applicant’s own figures show that the Saffron Walden Tesco is “under-trading” by reference to average sales densities.  The First Application Planning and Retail Statement November 2009 states at Table 8 that the Saffron Walden Tesco’s total turnover in 2009 was £22.43m.  The Tesco has existing net retail floorspace of 2,279sq.m. of which 251sq.m is comparison goods and 2,028sq.m is convenience goods.  Using the Verdict 2009 average sales densities for Tesco of £9,241/sq.m for comparison and £13,417/sq.m for convenience goods, gives a total turnover of some £29.4m if the store traded at only average levels.  According to the Applicant’s own figures therefore, the Saffron Walden Tesco is trading at £7m less than its “benchmark” turnover; and
8.  the Applicant has made no attempt to show empirical over-trading of the kind required by the PPS4 Guidance para 3.17.  It is clear from visits to the two stores that there is no evidence of major congestion.  It is unusual for all of their tills to be in operation, and a considerable part of the front of the Tesco is given over to sales space.  I understand that if there was significant congestion, then this sales space would be converted into till space.

8. I do not believe therefore that the Applicant’s claim that there is a need for further retail space can be sustained, even ignoring the two extensions which have now been approved.    It is also worth noting that planning permission for part of the Applicant site was given for bulky retail goods in December 2007, more than four years ago, and there has been no sign of that permission being actioned, again hardly a sign of a local retail need.

8. I refer to section 6 of the Martin Tonks Report (on p9) which provides further details of the Willis & Gambier site.   Although this site is out of centre, it is at least not out-of-town as well and the Martin Tonks Report advises that it is therefore sequentially superior.  As the Martin Tonks Report says, no consideration has been given to this site by the Applicant.

8.  I now consider the other issues in relation to the site at 119-121 Radwinter Road:
8. The site is available, on either a freehold or leasehold basis (see extract from Bidwells website at Appendix 14) and has been for a significant time;

8. It appears not to have been considered by the Applicant, certainly not in the documents submitted in connection with the Applications;

8. I am not aware that it is any less suitable than the proposed site in general terms, and its location is more central; and
8. There is no obvious reason why it would not be viable.

9. Sustainable Development Criteria and Policy and draft National Planning Policy Framework
Introduction

9. In this Section 9, I analyse the Applications against the Government’s sustainable development criteria and emerging planning policy.
9. Although still in draft form and at the consultation stage, the NPPF is capable of being a material planning consideration and I have therefore analysed the Applications against the draft NPPF in this Section 9 as well.
9. Part E of the Save Walden Town Centre submission of 24 June 2011 (pp.15-16) in relation to the Second Application summarises the Government’s sustainability criteria.  I note that the key sustainability criteria are:
9. to build a strong and sustainable economy;
9. to live within our environmental limits; and 
9. to improve our environment and to meet the needs of all people by creating sustainable communities and promoting personal wellbeing and social inclusion and cohesion.
9. The draft NPPF restates these requirements in paragraph 10, that sustainable development means planning for the economy, for society and for the environment.  These requirements are also repeated in different formulations in PPS1 and PPS4 particularly, which emphasise the need to deliver growth which reduces the need to travel, particularly by car, and promotes social cohesion and conclusion, as set out more fully in Schedule 1.
9. The Applications are contrary to each of these three key principles for the reasons set out in this Section 9.  I consider each of the three sustainability criteria below.
“To build a strong and sustainable economy”
9. I do not believe that the development of a new out-of-town superstore will add to the building of a strong and sustainable economy.  On the contrary, it is more likely to do the opposite as it would continue the concentration of spending in the major supermarkets.  Retail developments of necessity require customers to spend money at them; they do not of themselves create any net wealth in the way that for example a manufacturer might.  Given that there is a limit to how much customers can spend, the turnover for the proposed developments can only come from diversion from actual or (to the extent that there will be any retail sales growth in the foreseeable future) prospective turnover from other retailers.  
9. The great majority of the developments’ likely turnover will inevitably be drawn from the Saffron Walden Waitrose and Tesco stores, and this trade diversion will not obviously contribute to a strong and sustainable economy.  Much of the remaining turnover is likely to come from turnover diversion from smaller town centre stores, which are likely to employ more staff per unit of turnover and to reinvest more of their turnover into the local community (see Portas Review p.12 citing the New Economics Foundation research) – diversion of turnover from these stores is likely to have a negative economic impact therefore.  As the Portas Review says on p.12:
“Research by the New Economics Foundation shows that the money we are spending off the high street is more likely to leave the local area straight away, having less economic impact than spending with retailers with a localised supply chain.  And we are actually limiting our future economy by not supporting the new retailers and entrepreneurs that could be our future.  Despite our “town centres first” approach, we have let this happen.”
9. The continued growth in the concentration of retail spending in the hands of the major supermarkets also runs contrary to the desire for a strong and sustainable economy.  There has been a huge decline in small shops and a huge increase in out-of-town sales (see for example the summaries on p.8 of the Portas Review, Core Document A18) and in my opinion this is contrary to the desire for a strong and sustainable economy.  
9. As I refer to in Section 12 in relation to the PPS4 Policy EC10 criteria, the independent research which has been conducted on supermarket developments shows no evidence of any positive net effects on employment.
9. In considering  economic sustainability, I also note the Portas Review conclusion (at p.31):
“We are burying our heads in the sand about the social and economic impact.  A pound spent in a retailer with a localised supply chain that employs local people has far greater domestic economic impact than a pound spent in a supermarket or national chain.  What’s more, out-of-town developments are often presented as major new sources of employment but we need to recognise that this “job creation” is often just job displacement.  It is really important that we start levelling this playing field.”
“To live within our environmental limits”
9. I note the comments of the UDC Energy Efficiency Officer (see Core Document C51) that as an out of  town superstore, each Application is incompatible with a requirement to live sustainably within our environmental limits.  Of necessity, given their location, virtually all customers will drive to out-of-town superstores by private motor vehicle rather than accessing them by sustainable means.  Indeed it is in supermarkets’ interests to encourage customers to drive and to undertake weekly “one-stop shops” rather than regular top-up shopping, as it favours them economically, and dissuades customers from visiting other stores.  
9. As I say in Section 10, the Applicant’s own research shows that far more people walk to the town centre Waitrose than to the edge of town Tesco, and Tesco is clearly far more accessible than the proposed developments would be.  I believe that it is inconceivable that the vast majority of the proposed developments’ customers will not access them by use of private motor vehicle.  The chief executive of Sainsbury’s has recently reported an increase in “top-up” shopping, as customers become more thrifty, and the Applicant site is obviously unsuitable for top-up shopping other than by car as well.  
9.  Moreover, it is at least feasible for customers to walk to the Waitrose and Tesco.  As the UK Industry Taskforce on Peak Oil and Energy Security reports, peak oil will be a major issue in the short to medium term, so there will need to be a modal shift away private motor vehicles to sustainable modes of transport and development – the Applicant site is completely unsuited for this.  
9. Of even more significance, as I say in Section 7, the Applicant’s planning case rests largely on its claim that it would attract new customers to Saffron Walden.  The various retail reports show that the Saffron Walden retention rate is high already and that there is limited scope for it to increase.  The only way that significant numbers of new customers can be attracted to Saffron Walden is if they come from outside the natural catchment area – not only from Zones 2 and 3 of Uttlesford but from even further afield.  Inevitably, these customers would be driving further than if they visit their local supermarket – and the isochrone maps at Appendix 3 show that there are no significant population centres which are not either already in the catchment areas for the existing Saffron Walden supermarkets or for other supermarkets.  As I have said in Section 5 above, I believe that the Applicant’s claims as to trade draw are completely improbable but, if they were true, the resulting increase in drive times and traffic would have a significant adverse environmental impact.   The Applications are contrary to this core sustainability requirement;
“To improve our environment and to meet the needs of all people by creating sustainable communities and promoting personal wellbeing and social inclusion and cohesion”
9. There is no “community” in an out-of-town supermarket.  The Applicant site is completely divorced from any local community, and by diverting customers from existing shops, particularly the town centre Waitrose and the other town centre shops it will draw people away from their local community and into an isolated shopping experience.  The effect of the Applicant development would be opposite to that required by the Government’s sustainability criteria.  
9. The Savills Retail Response to the Second Application echoes this (at paragraph 2.22):
“The sustainability of the town centre is also apparent from the survey, with 43.9% of visitors walking into the town centre.  There is a high degree of connectivity and hence linked trips between the use of the Waitrose store and the remainder of the town centre. In contrast very few of those interviewed carried out their food shopping at the out of centre Tesco store, highlighting its lack of connection and minimal level of linked trips with the town centre, despite a direct bus service from the town centre to the Tesco store.  We therefore consider that a further out-of-centre foodstore will also have a similar lack of connection.”
9. It would also add to social exclusion – much of the rationale for a planning policy which places town centres first is to support social inclusion.  As I have said elsewhere, the Applicant site is naturally primarily aimed at access by private motor vehicle, which immediately disadvantages those without access to private motor vehicles, or for whom they are a significant cost. The UK Industry Taskforce on Peak Oil and Energy Security also notes that the impacts of peak oil, including rising transport costs, will hit the most vulnerable hardest.  
9. I refer also to the submission made by the National Federation of Sub Postmasters to the Department for Business Innovation and Skills in response to their consultation into the Future of the High Street (attached at Appendix 13, see section 9 on pp 8-10), which sets out in greater detail the positive effects on personal wellbeing and social inclusion and cohesion of a robust town centre as opposed to an out-of-town supermarket.  
Advice of UDC Energy Efficiency Officer
9. I refer also to the comments made by the UDC Energy Efficiency Officer in his submission to the planning officer of 21 December 2009, that the proposed development is fundamentally unsustainable.  A copy of his report, together with the attached minutes of the Uttlesford Futures Peak Oil Workshop held on 10 September 2009, is Core Document C51.  The comments made in that Workshop, particularly those regarding spatial planning, further underline my comments on peak oil made above, and the reasons why Government planning policy emphasises the need for development to be sustainable and to reduce the need to travel, especially by car.
Portas Review
9. It is also worth noting the statements made in the Portas Review, confirming yet again that out-of-town shopping is less sustainable than town centre shopping, socially as well as environmentally and economically (see for example the statements made on pp 12-15 and 31). 
NPPF policies on retail development
9. Although the draft NPPF has limited planning weight, and may be amended significantly, it is also worth looking at the specific policies in relation to retail development:
9. Paragraph 72 retains the requirement to “promote the vitality and viability of town centres”, with which the Applications are in fundamental conflict, as detailed in Sections 5-7 of this proof of evidence;
9. Paragraph 76 requires that local authorities should “recognise town centres as the heart of their communities and pursue policies to support the vitality and viability of town centres”;
9. Paragraph 76 also requires that local authorities should assess and accommodate retail need.  UDC have done this, and in giving permission for the Waitrose and Tesco extensions believe that they have accommodated all likely retail need for many years to come.  I refer to the statement of Keith Eden, the vice-chair of the UDC Planning Committee, at the meeting to consider the Second Application, when he confirmed this position; and
9. Paragraphs 77 and 78 retain the sequential approach where retail need has been identified.
9. I will not repeat the arguments I have made in Sections 5 - 7, but for the same reasons, it is clear that the Applications are therefore also in contravention of the draft NPPF retail planning policies as well as those contained in PPS4.  UDC has made it clear that there is no retail need for further development.   Development which conflicts with their obligation to support the vitality and viability of the town centre, which the Applicant developments clearly would, should therefore be rejected. 
Sustainability Appraisal for the Local Development Framework
9. Finally, I note the provisions of the Scoping Report for the UDC Local Development Framework, Sustainability Appraisal and Strategic Environmental Assessment (see Core Document B11), and in particular the Sustainability Appraisal Objectives set out in chapter 6 on pp 31-34.  The sustainability objectives set out below are particularly relevant to a consideration of the potential sustainability or not of the Applications.
9. Objective 3 is to reduce climate change contributions and notes “High private vehicle usage” as one of the key sustainability issues.  As the Applicant’s Transport Assessments show (see Section 10 and Schedule 2 below), the Applications would lead to a significant increase in private vehicle mileage.
9. Objective 4 is to reduce and control pollution, and the high levels of NO2 and the AQMAs are identified as particular issues.  As Section 11 below shows, the Applications are likely to lead to a significant increase in NO2 pollution.
9. Objective 6 is to promote and encourage the use of sustainable methods of travel, and the key sustainability issues are to reduce the need to travel and combat high private vehicle usage.  The Applications will do the opposite.  I note also the current formulation in the 2006 Scoping Report “to concentrate development and facilities in town centres”.
9. Objective 7 is to promote accessibility.  As Section 10 shows, the Applications would do the opposite.  Again the current 2006 formulation “to concentrate development and facilities in town centres is relevant”.
9. Objective 8 is to improve the population’s health and promote social inclusion, and “Access to facilities on foot or by bicycle” is identified as a key issue.  The Applications are not realistically accessible on foot or bicycle as I show in Section 10 below.
9. Objective 9 is to support sustainable employment provision and economic growth.  Again, the Applications are contrary to this core objective.
10. Accessibility and Transport Planning Policy / Effect of Increase in Traffic and Car Use
Introduction

10. In this Section 10, I look at:
10. The location of the Applicant site and its remoteness from the Saffron Walden town centre;
10. The existing traffic congestion in Saffron Walden;
10. The impracticality of access to the proposed developments other than by private motor car;
10. The major increases in traffic modelled by the Applicant on Saffron Walden roads;
10. How few Saffron Walden residents travel out of Zone 1 to use Sainsbury’s supermarkets;
10. The increases in overall  motor car usage as a result of the proposed developments and what I believe to be inconsistencies between the claims made by the Applicant in its Traffic Assessments and the claims made by the Applicant as to retail trade draw;

10. Other transport implications of the Applications; and
10. The Applicant’s predicted traffic increases against the relevant transport planning policies, particularly PPG13, and the policy objectives to reduce the need to travel, particularly by motor car.
10. The significant increases in road traffic predicted by the Applicant could also be expected to have significant adverse effects on air quality.  This would be particularly significant for the Borough Lane / Mount Pleasant Road / Peaslands Road corridor, which is predicted to see the most significant increase in motor traffic as a result of the proposed developments.  I address this in Section 11 below.
Location of the Applicant Site and its Remoteness from the Saffron Walden Town Centre
10. The UDC Local Plan (Core Document B3) contains a detailed scale map of Saffron Walden.  It can be seen from the map that:
10. The entrance to the proposed stores would be approximately 2km (by road/footpath rather than as the crow flies) from the closest edge of the town centre (shown in blue);
10. The entrance to the proposed stores would be approximately 650m from the very closest residential dwelling in Saffron Walden; and
10. As a reference point, the UDC council offices are approximately 1.5km from the entrance to the proposed store.
10. In contrast, the UDC Local Plan map shows that:
10. the Saffron Walden Waitrose is in the centre of Saffron Walden, forms part of the town centre and is surrounded by residential development; and
10. the distance necessary to travel by foot from the nearest residential dwelling to the entrance of the Saffron Walden Tesco is approximately 250m, and the distance from the existing Tesco store entrance to the closest edge of the town centre is 1.3km.
10. Not only is the Applicant site a considerable distance away from both residential development and the Saffron Walden town centre, but the nature of the Thaxted Road once one is past the nearest residential development changes greatly.  I have attached at Appendix 15 photographs from the Thaxted Road / Peaslands Road junction looking out of town along the Thaxted Road towards the Applicant site.  The Applicant site is too far away to be seen from this junction.  It can be seen that the Thaxted Road from this point is very different from a suburban road.  I believe that not just the significant distance one would need to walk to access the Applicant site but also the character of the Thaxted Road, including the lack of shelter, means that access by foot by any material numbers of customers is unrealistic.  
10. The location of the site also means that it would be far harder for the poor, the elderly, the sick and the young to gain access to the proposed store, in direct contrast to the Government’s aims for social integration and sustainability.
10. I believe, for the reasons given below, that the location of the Applicant site means it would only naturally be accessible by the vast majority of customers by car.   The location of the site is in opposition to the accessibility requirements of PPG13, the transport provisions contained at paragraphs 82-94 of the draft NPPF, and the accessibility and transport requirements of the Local Plan, and relevant sustainability requirements.  I will not repeat these requirements here but they are summarised in Schedule 1 to this proof of evidence.
Existing Traffic Congestion in Saffron Walden
10. It is apparent from even a brief visit to Saffron Walden that the town has a major problem with traffic congestion.  The issue was identified as one of the key issues affecting the town even as far back as 2004, and successive proposals have failed to deal with the issue.  To quote from just two documents:
“[In September 2004] a comprehensive public survey was carried out and traffic congestion, traffic calming, pedestrian and cycle safety and weak public transport including access to Audley End station, were all identified as issues of major concern amongst residents.” [UDC Air Quality Action Plan 2009, p.4, para 5 at Core Document B7]

“Analysis of the traffic data indicates that traffic congestion is the main contributor to the observed exceedances.” [Mouchel report for ECC on Saffron Walden Air Quality, p.3, at Appendix 20 (the “Mouchel Report”)]

“Exceedance of air quality objectives in the Town of Saffron Walden is caused by road traffic emissions associated with a high volume of slow moving traffic using the existing road network which was not designed to accommodate the current levels of traffic in the Town.” [Mouchel Report p.19, para 4.3.1.1]
10. UDC and ECC have struggled to ameliorate the traffic congestion issue, and various proposed “congestion-busting” schemes have been proposed but not implemented for various reasons (see for example UDC Air Quality Action Plan 2009, p.5, para 7), and the most recent development has been the production of the Mouchel Report to try to understand the causes of the existing air pollution in particular and potential remedies.
Impracticality of access to the proposed developments other than by private motor car
10. The only survey of modes of travel to the existing Saffron Walden supermarkets of which I am aware is that conducted on behalf of the Applicant.  I have not seen the underlying report, but the results are summarised on p.28 of the Savill’s Cumulative Impact Study, as follows:
	Mode of Travel
	Tesco
	Waitrose

	Car 
	93%
	70%

	Walking
	2%
	24%


10. As the Savill’s Cumulative Impact Report further notes on p.29 “Both stores are heavily reliant on the car for visits, 93% to 70%, but Waitrose attracts 24% customers on foot, Tesco virtually nothing.”
10. The Tesco store is much closer to residential development and to the town centre than the Applicant site, and the Radwinter Road is a very different road from the Thaxted Road beyond the edge of town.  I believe it is reasonable to assume therefore that a substantially smaller proportion of shoppers at the Applicant site would walk than do to Tesco.
10. The Tesco evidence also shows that few customers use public transport to access the store.  Bus provision to the Tesco store is not significantly different from that proposed for the Applicant site (with 2 buses an hour together with a number of other services at different times of the day), so bus usage to the Applicant site is unlikely to be significantly different.
10. From my personal experience, and that of others I have spoken to, Tesco access by cycle is minimal at best.  By way of illustration, I attach a photograph of the Tesco bicycle racks at Saturday peak shopping time at Appendix 17.
10. For these reasons, given its location it is reasonable to conclude that it is highly unlikely that more than a very small number of cyclists and walkers, if any, would visit the proposed store.
10. The Applicant has claimed at paragraph 3.1 of the Transport Statement of Common Ground that “It is reasonable to assume that able bodied people living within 2km of the site can readily access the site by foot”.  Theoretically of course most able-bodied people should be able to walk 2km, assuming of course that they were unencumbered by shopping.  The reality, as shown by the Indigo survey, is completely different and these theoretical claims are completely irrelevant to the practical impact of the Applications.  Even if they had the inclination to walk, most shoppers are not able-bodied – some 30% of the Uttlesford population is over 55 and 22.6% of the Uttlesford adult population is classified as obese (figures taken from the Essex Joint Strategic Needs Assessment 2008 – Uttlesford chapter) even without taking account of those who are disabled or taking young children.  The Applicant site is effectively inaccessible by foot to the old, the young (or those with young children) and the disabled and, as the Tesco experience shows, even very few of the able-bodied will walk to Tesco, let alone much further to the Applicant site.   
10. PPS4 assumes that 300m is the maximum distance that shoppers are likely to walk realistically.  As the definition of “Edge of Centre” provides, a site must be both well-connected and “within easy walking distance (i.e. up to 300metres)”.  The 300m is considerably less than half the distance from the Applicant site even to the very nearest residence in Saffron Walden. 
10. I believe that it is clear from the above that the Applicant site is not readily accessible on foot particularly for the purpose intended, and this is amply demonstrated by the experiences of the town centre Waitrose and the edge of town Tesco.  Many people walk to Waitrose, whether as part of a visit to the town centre or otherwise, whilst very few people walk to Tesco.  Given the Tesco experience, it must be assumed that the vast majority of customers would only access the proposed superstore by private motor car.
Major increases in traffic modelled on Saffron Walden roads
10. The Statement of Common Ground on Transport Matters sets out the Applicant’s modelled traffic flows as agreed with ECC, in the annexures to it.  The modelling covers only the most directly affected roads and does not attempt to model overall traffic movements and the sustainability implications of the proposed developments.
10. I have summarised in Schedule 2 the effects modelled by the Applicant on the Borough Lane / Mount Pleasant Road / Peaslands Road corridor, which are the roads which ECC believe would be the most heavily affected, and I set out below the key immediate traffic implications of the proposed developments on the local roads, as modelled (for simplicity I have used just the Saturday peak rather than the weekday peak flows):
10. Hourly traffic flow to the Applicant site for the First Application  would be a total of 1136 vehicle movements (581 vehicles from the site and 555 entering the site)
10. Hourly traffic flow to the Applicant site for the Second Application would be a total of 1150 vehicle movements (587 vehicles from the site and 563 entering the site);
10. Hourly traffic flows along the Mount Pleasant and Peaslands Roads would increase from around 470 currently to 910 or an increase of 94% (First Application) and 920 or an increase of 97% (Second Application); and
10. Hourly traffic flows through the Mount Pleasant Road/ Debden Road junction would increase from 674 currently to 1028 or an increase of 53% (First Application) and 1033 or an increase of 53% (Second Application).
10. It can be seen that the Transport Assessments predict a significant increase in car usage, with traffic doubling along the Mount Pleasant and Peaslands Roads and some 1,200 cars an hour accessing the proposed developments.  By 2016, this would increase to1,400-1,500cars an hour.  These figures amply demonstrate the massive dependence of the proposed developments on the private motor vehicle. 
10. The worst affected roads are unsuited for this level of traffic.  I refer to the photographs taken of the traffic conditions along Peaslands Road and Mount Pleasant Road which are attached at Appendix 16.  They clearly demonstrate that these roads are restricted to one-way access for much of their length at peak times because of the level of parking along them and show the huge amount of traffic congestion which already exists.  I believe that the increased traffic levels proposed by the Applicant would have a significant adverse affect on an already heavily congested road.  The weekday on-street car parking is due to an extent to contractors working on the new housing developments along the Peaslands Road but the photos taken on Saturdays show that there is continual car parking even in the absence of contractors’ vehicles, and there was regular on-street parking even before these developments commenced.
10. I should also say that the photographs contained at Appendix 16 are intended to show the state of congestion at what I believe would be peak shopping times.  They do not show the state of congestion at the most congested times, which are school picking up and dropping off times, when congestion is much worse.  I should also note that there is a considerable amount of residential development around these roads still being constructed which will add to the weight of traffic on Peaslands Road and Mount Pleasant Road.  
Few Saffron Walden shoppers travel out of Zone 1 to use Sainsbury’s stores 
10. The responses to the Applicant’s December 2011 Household Survey (responses to Q1) show that there is a low level of residents of Zone 1 using Sainsbury’s stores at the moment.  According to the survey, only 3.36% of those Zone 1 residents surveyed usually do their main food shop at the Haverhill Sainsbury’s, and only 1.4% at the Bishop’s Stortford Sainsbury’s.  The figures for top-up shopping are even lower – 2% and 0.7% respectively (responses to Q13).  The survey gives no indication of where in Zone 1 these customers are from or the relative distances they travel – as parts of Zone 1 are closer to Haverhill or Bishop’s Stortford, it is quite possible that these are Zone 1 residents accessing their nearest supermarket.  Moreover the responses to Question 12 show that 16% of Zone 1 residents are doing their main food shop as part of their trip to work.  
10. It seems to me therefore that the Applicant’s December 2011 Household Survey demonstrates clearly that there is no current sustainability issue of significant numbers of Saffron Walden residents travelling out of Zone to access existing Sainsbury’s supermarkets.  Indeed, in response to their Question 2, more than twice as many Sainsbury’s shoppers from outside Zone 1 said they would be likely to conduct their main shop at the proposed developments as did Sainsbury’s shoppers from within Zone 1, which would imply a significant net traffic increase.

Increases in overall motor car usage as a result of the proposed developments and apparent inconsistencies between the Retail Statements and the Transport Assessment
10. I should note that the traffic model shows only a very limited number of roads and ECC have confirmed to me that it is not based on the retail trade draw claimed by the Applicant or to its Retail Assessment, but is based on their own traffic modelling.  
10. Indeed the Transport Assessment in relation to the First Application specifically contradicted the Applicant’s claims as to trade draw – as the Traffic Assessment says (at para 7.3 on p.82): “We have demonstrated that there is a case that there would not necessarily be a significant increase in traffic in Saffron Walden simply because there is a new store.  It may be that some new or additional trade from the surrounding villages may be attracted but this is not estimated to be as significant as the TRICS methodology predicts”.  
10. The Transport Assessment and the Statement of Common Ground on Transport Matters do not therefore give an assessment of the wider implications of the additional traffic that the proposed developments would be likely to entail if the Applicant’s claims as to trade draw were correct.  The Applicant claims in its Retail Assessment and the Statement of Common Ground on Retail Matters that the proposed developments would attract significant numbers of customers from outside the natural Saffron Walden catchment area, but the Transport Assessment says the opposite.
10. With regard to the issue of increased traffic numbers, I refer to the Applicant’s Planning and Retail Statement in relation to the Second Application.  As set out in paragraph 7.11 above, this claims  that of the Second Applicant store’s claimed convenience goods benchmark turnover of £22.4m, £12.1m would be diverted from the Saffron Walden town centre and the Saffron Walden Tesco and the remaining £10.3m  would be new trade to Saffron Walden.  If these claims were correct, and for the reasons set out in Sections 5-7 above I do not believe that they are, 46% of the Second Application store’s turnover would be new to Saffron Walden (the equivalent figure for the First Application is 55%).  The Applicant claims (in para. 2.25 of the Statement of Common Ground on Retail Matters) that some £2.3m of this (or some 20%) would be from “claw-back” to Zone 1, although it gives no analysis as to whether the claw-back would be from Saffron Walden residents or from residents of other parts of Zone 1.  Again assuming that these numbers are correct, then somewhere between £8.0m and £10.3m, or 36% to 46% of the Second Application’s turnover would be attributable to customers from outside the Saffron Walden catchment area, ie from further away than a 15 minute drive at the very least.  I believe it would be safe to assume that all such customers would be driving.
10. If these claims were true, at most £2.3m of trade would be “clawed-back” to Zone 1, and the Applicant gives no indication of from what parts of Zone 1 it would come from, and whether the clawed-back customers would be driving longer or shorter distance.  In comparison, between £8.0m and £10.3m of new trade would be attracted to Saffron Walden from outside Zone 1 – the net effect must be a huge increase in overall traffic miles.   The First Application would be even worse.
10. According to the Applicant, on an average Friday or Saturday there would be 1,150 journeys per hour to and from the Second Application store (see Schedule 2).  If this were true, and the Applicant’s claims that between 36% and 46% of these customers would be new customers drawn from outside the Saffron Walden catchment area, that would mean between 420 and 530 new car journeys to Saffron Walden every Friday and Saturday peak hour.  According to the Applicant’s model, 80% of these would be expected to come through Saffron Walden, and this is before one even considers the extra locally generated traffic.  The First Application would again be even worse.
10. This would inevitably have a significant impact on traffic congestion in Saffron Walden, greatly increase local car travel and be in direct contradiction of all of the planning policy aims to reduce the need to travel, particularly by car, and the climate change impacts of developments.
10. As I say in Sections 5-7 above, I do not believe that the Applicant’s claims as to trade diversion accord with the evidence.  I have also said above that I believe that the Savills’ figures are likely to overstate the degree of additional trade attracted to Saffron Walden, for the reasons given above.  However, if one assumes that the Savills’ figures are correct as set out in the Statement of Common Ground on Retail Matters, they assume that in relation to the Second Application 15% of the Applicant’s turnover (i.e. around £3.3m) would come from outside the Study Area and that £2.1m would be “clawed back” to Zone 1 from spend outside (see paragraph 7.11 above).   Even if one assumed that every part of the £2.1m clawed back had come from Saffron Walden (which must be unlikely in the extreme given the population distribution in Zone 1 and the distribution of competing supermarkets), the net transport effect of clawback and increased trade from outside the Study Area would be a significant increase in overall road travel.   The Applicant claims that it will also attract £4.4m of trade from residents of Zones 2 and 3 to the proposed development, which will inevitably increase distances travelled, and the location of the proposed development is inherently unsustainable as far as diversion of local traffic is concerned.  Even on the Applicant’s figures therefore, the development must inevitably result in a significant increase in travel, which will inevitably be by private motor vehicle.
Other Transport Implications
10. The Applicant claims (see for example para 5.38 on p.44 of the First Application Transport Assessment) that supermarkets redistribute rather than generate new trips.  This may be true, but if it is, it means that “linked trips” do not occur.  If a customer shops at Waitrose, they make one trip to the town centre where they can access Waitrose and the other town centre shops. If they were to shop at the proposed superstores, they would have to make one out-of-town trip to the proposed developments; if they were to make a “linked trip” as well, that would be an extra trip back into town.  The Impact of Large Foodstores Report (Core Document A17) says that linked trips do not happen materially, the Applicant has claimed that they do, but have then not reflected them in its Transport Assessment.
10. The Applicant also makes no quantitative distinction between different trips.  For example they make no distinction between a customer who currently uses pedestrian access to an existing Saffron Walden supermarket and a customer driving many miles from outside the Saffron Walden catchment area to the Applicant store.  More particularly they do not even attempt to analyse the different modes of transport likely to be used to access the Applicant site or the number of miles driven by a private motor vehicle user; for the Applicant, a trip is the same whether it is on foot or involves someone driving 2km from town or 20km from out of the catchment area, but there is of course a massive difference between each of these three in road use, sustainability and climate change terms.  Given that the Applicant is claiming that 36% to 46% of trips even to the Second Application superstore would be from more than a 15 minute drivetime away this has huge implications for road miles, sustainability and climate change.
10. It is also worth noting that in the Applicant’s interim report for the half year to 1 October 2011, published on 9 November 2011 (relevant extract contained at Appendix 18), the Applicant highlighted the increase in “top-up” shopping as opposed to once weekly “one stop” shopping (see p.3 Operating review, Trading and operational review).  Customers are doing more trips to shops to buy goods as they need them and to try to cut down on the wastage associated with weekly shopping.  As an out-of-town site a considerable distance from residential development, the Applicant site is even more unsuitable for these forms of shopping patterns.  Even for “top-up” shopping I believe that it is inconceivable that any significant numbers of customers will walk or cycle to the Applicant site and that the number using public transport will be low.    
10. Moreover, Government transport policy overall is to try to curb the number and extent of car journeys, increase the use of sustainable transport modes and reduce the climate change impact of transport.  Whilst the Saffron Walden Tesco has high levels of car usage currently, it is at least in a situation where a reasonable number of Saffron Walden residents could access it easily by walking, cycling or public transport, even if they currently choose not to.  The Saffron Walden Waitrose is of course ideally situated should Government policy result in a modal shift away from use of the private motor vehicle, as intended.   The Applicant site on the other hand is impractical for large scale sustainable access, as the Tesco experience shows.
Comparison of the transport implications of the proposed developments against relevant planning policies and the need to reduce use of the motor car
10. As I have shown, the Applicant site is in a location where it cannot reasonably expect any significant access by foot, and the Applicant’s models show that their developments will result in a significant increase in traffic on local roads.  For the reasons set out in this Section 10, I believe that the Applications would also result in a significant overall increase in motor car usage.
10. In direct contrast, PPS1, the Planning and Climate Change Supplement to PPS1, the provisions of PPS4 which relate to traffic and travel, PPG13 require that:
10. Retail developments should be situated in locations which reduce the need to travel, particularly by car, where they are realistically accessible by foot, car and public transport, and where car use will not be the dominant form of access; and
10. Retail development should be sited where it can be easily accessed and where it will promote inclusivity and social inclusion referred to in Schedule 1.
10. The Applications are incompatible with these requirements.
10. I should also note again the express provisions of paragraph 26 of PPG13, that retail development “should not be designed and located on the assumption that the car will represent the only realistic means of access for the vast majority of people.”  That however is exactly what the Applicant is proposing.  It has provided no realistic assessment of the ease of site access as required by paragraph 26 of PPG13, and it is abundantly clear that the car will provide the only realistic means of access for the vast majority of people.  As the Applicant’s own findings show, 93% of Saffron Walden Tesco customers use a car to access the store.  Access to the Applicant site is considerably worse, and therefore it is highly likely that car use will exceed even the Tesco 93%.  The Applications would be in breach of this core PPG13 requirement.
10. The same can be said in relation to the core transport principles of the Local Plan and the developing Core Strategy, which again are in direct conflict with the development proposals.
10. I note that PPS4 paras EC10.2a and b require an assessment of the Applications against the following impact considerations:  
“a.
 whether the proposal has been planned over the lifetime of the development to limit carbon dioxide emissions, and minimise vulnerability and provide resilience to, climate change;

b
the accessibility of the proposal by a choice of means of transport including walking, cycling, public transport and the car, the effect on local traffic levels and congestion (especially to the trunk road network) after public transport and traffic management measures have been secured”

10. In making such assessments, I refer to the contents of this Section 10 and the fact that:
10. The location of the Applicant site is such that it cannot reasonably expect any significant access by foot, or indeed by any modes of access other than the private motor car;
10. The Applicant’s models show that its developments would result in a significant increase in traffic levels on local roads, with 1,200 – 1,500 motor vehicles accessing the site every hour at peak times;
10. For the reasons set out in this Section 10, I believe that the Applications would also result in a significant overall increase in motor car usage;
10. The effects of such an increase in road traffic would inevitably be to increase carbon dioxide emissions; and
10. For the reasons set out in Section 9 and this Section 10, the proposals would be expected to have a negative impact on our vulnerability and resilience to climate change. 
10.  In this regard, I note the findings of the ECC Consultation Scoping Report for UDC’s Local Development Framework Sustainability Appraisal and Strategic Environmental Assessment (see Core Document B11, para 4.10 on p.22) that:
10. Road transport is the biggest source of CO2 emissions in Uttlesford, producing 36.3% of total CO2 emissions;
10. Residents of Uttlesford are responsible for more CO2 emissions per capita than anywhere else in Essex, including the highest per capita CO2 emissions from road transport; and
10. Since the 2005 baseline, the per capita CO2 emissions have decreased at a much lower rate than the Essex average.
10. To limit CO2 emissions, and provide resilience to climate change, Uttlesford therefore needs to decrease rather than increase private motor vehicle usage.
11. Air Pollution
Introduction
11. In this Section 11, I look at:
11. The background and the fact that air pollution in Saffron Walden is a major problem;
11. The fact that the proposed developments would lead to a major increase in traffic and in queuing on Saffron Walden roads;
11. The major differences between the Applicant’s Air Quality Assessments modelled by the Applicant and the actual pollution levels recorded by UDC;

11. The differences between the inputs used by the Applicant from those measured by ECC and those used in the Friends School Air Quality Assessment;
11. The assumptions made by the Applicant in their AQAs of the impact of the developments; and
11. The potential air quality impacts of the proposed developments.
11. I believe that the Air Quality Assessments submitted by the Applicant are not fit for their purpose, for the following principal reasons:
11. The Applicant’s modelled results of the existing NO2 air pollution levels in Saffron Walden are completely different from the actual results measured by UDC;
11. The inputs into their models differ markedly in base traffic conditions from those actually measured by ECC and used in other air quality assessments;
11.  They assume that there have been and will continue to be major decreases in traffic-related air pollution when the UDC monitoring results shows that this is not happening in reality; and
11.  Notwithstanding major increases in traffic through the affected roads and junctions, and in queuing lengths and therefore stationary traffic at junctions, they predict only very modest increases in traffic-related air pollution on the most affected roads.
11. Because of this, and for the other reasons set out below, I do not believe that the Applicant’s AQAs allow one to formulate any reasonable view as to the likely impacts of the proposed developments on air quality in Saffron Walden.
11. PPS23 Appendix 1G.3 requires the Applicant to include a realistic assessment of the air pollution effects of the proposed developments.  I believe that it has failed to comply with this requirement.
11. Given the extra levels of traffic predicted to be generated by them, and the knock-on impacts on queue lengths and traffic congestion, I believe that either of the proposed developments would have a significant major adverse impact on local air pollution levels,  particularly around the Debden Road / Borough Lane / Mount Pleasant Road junction.
Background - air pollution in Saffron Walden is a major problem
11. Air pollution is a major issue in Saffron Walden:
11. there are currently three Air Quality Management Areas in Saffron Walden (out of only 14 in the whole of Essex), where NO2 emissions exceed the absolute legal maximum limits of 40microg on an annual basis;
11. there are a number of other areas where air pollution also exceeds legal limits for NO2;
11. rather than creating further AQMAs, UDC is currently consulting on proposals to designate the whole of the town centre and surrounding roads as an enlarged AQMA; and
11. UDC’s air quality monitoring results are set out in Table 1 on page 3 of their May 2011 “Further Assessment of Air Quality” consultation document (the “Monitoring Results”), which are at Core Document B12.
11. I attach at Appendix 20 a copy of the Mouchel Report.  The Mouchel Report confirms that the air pollution in Saffron Walden is effectively all vehicle emission derived.  It also shows the great extent to which local pollution is caused by HGVs, buses and queuing as well as overall weight of traffic (see for example Figure 8 on p.26).
11. The route from Thaxted Road along Peaslands Road to Borough Lane is calculated by the Applicant to suffer the greatest increase in traffic as a result of the proposed developments.  The Debden Road / Mount Pleasant Road monitor has recorded an NO2 concentration recording already of 37 microg; although this is below the statutory 40 microg absolute limit value, there is a 10% assumed tolerance and so it is considered to be a potential limit value breach as well.  UDC has found that effectively all of this air pollution is caused by traffic emissions.
11. I understand from the environmental health officers at UDC that traffic pollution is to a great extent a factor of the number of vehicles, their speed and flow, queuing lengths, engine efficiency and the composition of the traffic. Further detail is contained in the Mouchel Report (see e.g. para 3.1.2.1 on p. 10 of Appendix 20 for their key measured inputs), but briefly, air pollution can be expected to increase as a result of:
11. The more vehicle movements going through a given point;
11. in urban situations, the slower the traffic speed the greater the pollution emitted per vehicle;
11. The greater the average queue lengths the greater the air pollution; and
11. The greater the percentage of HDVs, the greater the pollution.
The Proposed Developments would lead to a major increase in traffic and in queuing on Saffron Walden roads
11. As Section 10 and Schedule 2 show, the developments would lead to a major increase in road traffic, particularly in the use of the private car, and a significant increase in traffic queues.  Even the Applicant’s own Transport Assessments predict that traffic levels will double along the Peaslands Road / Mount Pleasant Road / Borough Lane corridor.
Major differences between the Air Quality Assessments modelled by the Applicant and actual pollution levels measured by UDC
11. The air pollution concentrations modelled by the Applicant are very different from the actual concentrations measured by UDC. I refer to the Environmental Health Officers’ Reports in relation to the Applications (Core Documents C52 and D41) which note that the Applicant’s modelled results of actual existing air pollution are much lower than the actual levels of pollution and that the predicted levels are unrealistically low.  
11.  I have set out below a comparison of the Applicant’s modelled results for NO2 pollution at those receptors which correspond with the position of UDC monitoring tubes against the actual measured results (taken from the UDC Further Assessment of Air Quality Consultation Document, Table 1, Core Document B12).  For this purpose I have used the Applicant’s figures from their First Application and their 2009 Baseline figures (Core Document 11, Appendix E) and from their Second Application and their 2011 Baseline figures (Core Document D23, Appendix E):
	Applicant’s Modelled Receptor
	Corresponding UDC Monitor / Diffusion Tube
	Applicant’s Modelled 2009 Baseline NO2 concentration
	UDC 2009 Actual Measured NO2 concentration
	Applicant’s Modelled 2011 Baseline NO2 concentration
	UDC 2010 Actual Measured NO2 concentration
	UDC 2011 Predicted Concentration

	1
	Continuous monitor
	24.31
	32.0
	19.39
	31.53
	30

	2
	UT5
	29.35
	50.0
	21.78
	57.2
	55

	17
	UT11
	23.27
	37
	21.78
	41.2
	40

	20
	UT20
	18.63
	n/a
	18.03
	32
	31

	23
	UT21
	18.94
	n/a
	16.46
	36.7
	35


11. These comparisons show a vast different between the Applicant’s modelled results and the actual measured results and I believe that they demonstrate conclusively that the Applicant’s Air Quality Assessments are completely unfit for their purpose.  It is also worth noting that UDC maintains a monitor at Gibson Gardens which is designed to show a base level away from major traffic effects.  This shows 2009 and 2010 concentrations of 18 and 20.1 microg NO2, so that the variances from the background level shown in the table are even more graphic.
11. These comparisons also show that the reduction in the NO2 concentrations which the Applicant predicted from 2009 to 2011 have not happened in reality – 2010 measured concentrations were above 2009 measured levels, and 2011 predicted levels are generally also above 2009 measured levels.  I believe therefore that the Applicant is not justified in assuming that per vehicle emissions will decrease if it wishes to provide an accurate model consistent with actual NO2 concentration levels.
Differences between the inputs used by the Applicant from those measured by ECC and those used in the Friends School Air Quality Assessment
11. There have been two recent traffic surveys against which the stated  inputs into the Applicant’s AQAs can be assessed:
11. In March / April 2010, Essex County Council highways conducted a detailed survey of Saffron Walden traffic using the continuous monitoring results from 15 automatic traffic counters (results attached at Appendix 19); and
11. At the time of the First Application, the Friends School, on Mount Pleasant Road, produced an air quality assessment in connection with the proposed new housing development at the school.  This was produced by the same consultants that produced the Applicant’s AQAs (relevant pages attached at Appendix 24).
11. The survey results from these two surveys differ markedly from those claimed by the Applicant in its AQAs.  I set out in the table below a comparison of the results of these surveys with the model inputs used by the Applicant (these are taken from the First Application, but are essentially the same in the Second Application – see Core Document 23 at pp 31-33).  The numbers are taken from the Applicant’s AQA in relation to the First Application Additional AQA Information (Core Document C26, p.8) and the Friends School AQA (Appendix 24, pp25-26).  Each survey has used slightly different road inputs, but this does not affect the overall comparison.  Speeds are in km/h; NOx emissions are in grammes per km per vehicle.
	Road
	Speed per Friends School survey
	Speed per Applicant AQA
	HDV% per ECC survey
	HDV% per Friends School survey
	HDV% per Applicant AQA
	NOx emissions per Friends School AQA
	NOx emissions per Applicant AQA

	Radwinter Road
	n/a
	32
	4.918
	n/a
	1.6
	n/a
	0.274

	East St west of Thaxted Road
	n/a
	32
	6.065
	n/a
	1.7
	n/a
	0.274

	Debden Road
	n/a
	40
	6.676
	
	1.0
	
	0.260

	Debden Road (S)
	32
	
	
	6.96
	
	0.596
	

	Debden Road (N)
	32
	
	
	9.44
	
	0.724
	

	Peaslands Road
	n/a
	40
	n/a
	n/a
	0.9
	n/a
	0.260

	Mount Pleasant Road
	32
	40
	n/a
	4.25
	1.3
	0.459
	0.261

	B184 south of Radwinter Road
	n/a
	32
	4.922
	n/a
	1.1
	n/a
	0.273

	High St south of George St
	32
	32
	6.194
	2.79
	1.6
	0.386
	0.218

	London Road
	32
	n/a
	8.205
	4.65
	n/a
	0.480
	n/a


11.   It can be seen from the table that:
11. the Sainsbury’s claimed HDV percentages are completely different from those measured by ECC and by Friends School, even though the Friends School AQA was prepared by the same firm that  prepared the Sainsbury’s AQA;
11. the Sainsbury’s HDV percentages for the major Saffron Walden roads are broadly in a range of 0.9-1.7%; the Friends Schools percentages are broadly in the range of 2.79-9.44% and the ECC HDV percentages are broadly in the range of 4.9-8.2%; and
11. the Applicant’s assumed per vehicle emissions are less than one-half of those assumed in the Friends School AQA.
11. Given the disparity between the Applicant’s figures and both the ECC and the Friends School  figures, and the much more extensive nature of the ECC traffic survey, I believe that it is reasonable to conclude that the Applicant’s figures are wrong and do not provide an adequate basis for its Air Quality Assessment.  I believe that this conclusion is also borne out by the huge disparity between their modelled results and the actual levels of air pollution in Saffron Walden measured by UDC.  I have also attached at Appendix 19 a schedule of ECC’s monitoring results showing all of the HDV percentages – again, it can be seen that the ECC measured results for all other Saffron Walden main roads are very different from the figures used by the Applicant.
Assumptions made by the Applicant in its AQAs on the impact of the proposed developments.
11. I have set out in the table below a comparison of the model inputs used by the Applicant in its baseline case (as shown above) and in its predicted 2011 case, assuming that the First Application development was then fully operational, but that none of the other permitted developments in Saffron Walden had been developed (Core Document C23, Appendix A at pp8-9).
	Road
	Speed per Applicant AQA – 2009 Baseline
	Speed per Applicant AQA – 2011 post development
	NOx emissions per Applicant AQA – 2009 Baseline
	NOx emissions per Applicant AQA – 2011 post development
	Average Annual Hourly  Traffic

Movements  - 2009 baseline 
	Average Annual Hourly Traffic Movements – 2011 post development

	Radwinter Road
	32
	32
	0.274
	0.217
	466
	503

	East St west of Thaxted Road
	32
	32
	0.274
	0.217
	397
	388

	Debden Road
	40
	40
	0.260
	0.205
	202
	259

	Peaslands Road
	40
	40
	0.260
	0.205
	330
	581

	Mount Pleasant Road
	40
	40
	0.261
	0.205
	234
	402

	B184 south of Radwinter Road
	32
	32
	0.273
	0.217
	426
	454

	High St south of George St
	32
	32
	0.218
	0.218
	509
	509


11. It can be seen from the above table that:
11. The Applicant is predicting a 70% increase in annual average hourly traffic flows on the most affected roads (i.e. Mount Pleasant Road and Peaslands Road);
11.  the Applicant has assumed however that  average traffic speeds will remain the same both before and after the proposed developments.  This is notwithstanding the predicted  increase in annual average hourly traffic flows, the necessity to introduce traffic lights at the junctions at either ends of the most affected  roads to cope with the extra traffic and the greatly increased queues predicted by the Applicant at each of these junctions (see paragraph 3 of Schedule 2); and
11. The Applicant has assumed that average vehicle emissions would decrease by more than 20% in the two years from 2009 to 2011, again notwithstanding all of the other factors mentioned above, and the modelled increased traffic queues set out below. 
11. I do not believe that the Applicant’s assumptions as to average traffic speeds or emission levels are credible:
11. My experience of driving along the Mount Pleasant and Peaslands roads is that I rarely reach even the average speed predicted by the Applicant, and that I frequently need to stop to give way to oncoming traffic.  I refer again to the photos at Appendix 16 showing the existing traffic conditions, and this congestion was confirmed in a statement from the Applicant’s traffic consultant contained in an e-mail from Emma Featherstone of ECC to me of 20 June 2011, which confirms this – in their words, “the current layout of the road is not unusual for market towns, with parking occurring on one or both sides of narrow streets. This has the benefit that the parked vehicles act as informal traffic calming, slowing vehicles travelling along Peaslands Road”; and
11. UDC Monitoring Results show that NO2 pollution levels have shown a steady increase since 2006, notwithstanding industry claims that new engine technologies would reduce NO2 emission levels.  This factor is highlighted in para 3 on p.2 of the UDC Air Quality Action Plan 2009 at Core Document B7.  It can also be seen in the Air Quality Assessments for the two Applications – the first assumed significant declines from 2009 to 2011 (as set out above), whilst the second contradicted this by assuming 2011 levels effectively the same as the 2009 levels used for the first Application (see tables on p.31 of the Second Application Air Quality Assessment, Core Document D23).  It seems that the Applicant has accepted that the AQA in relation to the First Application was clearly wrong, and I see no reason not to believe that the forecast declines in air pollution assumed in the Second Application will not be equally wrong.
11. I also do not believe that the Applicant’s Air Quality Assessments accurately reflect the impact around the most affected junction of the traffic queues which their Transport Assessments predict. The Mouchel Report shows the huge impact that queuing traffic has on air pollution (see Figure 7 on p.25, where Mouchel estimate that 38% of NOx concentrations at Saffron Walden Air Quality Management Area 1 are attributable to queuing traffic).  The Applicant’s Transport Assessments estimate that in the absence of the proposed developments the average peak time traffic queues at the Debden Road / Mount Pleasant Road junction would be 1 vehicle under all base scenarios from 2011 to 2018 (see for example Tables 2.4, 2.9 and 2.14 on pp 10-12 of the Traffic Assessment in relation to the Second Application). The Transport Assessments also show that there would be a substantial increase in queuing at the affected junctions if the proposed developments were permitted, even with the Applicant’s proposed mitigation measures.  The Mount Pleasant Road approaching the Debden Road junction is where air quality is worst on these roads and the Transport Assessments show modelled queues after mitigation increasing from 1 car to 16 cars (see Table 6.33 on p.67 of the First Application Transport Assessment, Core Document C5) and 12 cars (see Table 6.13 on p.48 of the Second Application Transport Assessment, Core Document D7).
Potential air quality impacts of the proposed developments
11. Save Walden Town Centre do not unfortunately have the ability or the resources to run an air quality model of the Saffron Walden  roads which will be most affected by the proposed developments to demonstrate their likely effect on local air quality if assumptions in line with the traffic and air pollution inputs actually measured by UDC and ECC.
11. I believe however that there must be at the very least a material risk that either of the proposed developments would give rise to a significant increase in air pollution, particularly along the Mount Pleasant Road and Peaslands Road corridor, and also to a significant risk that NO2 pollution levels on the Mount Pleasant Road would increase to above the absolute annual legal limit value of 40microg.
11. I base this conclusion on the following facts: 
11. UDC’s UT18 monitor on Mount Pleasant Road by the Friends School showed NO2 levels of 37microg during 2010;
11. This is 17microg higher than the “ambient” levels from the UT3 Gibson Gardens monitor of 20 microg;
11. The Applicant has predicted a 70% increase in annual average traffic along these roads and a 100% increase at peak times;
11. The Applicant has predicted a 53% increase in traffic through the Debden Road / Mount Pleasant Road junction; and
11. The Applicant predicts that the developments would lead to significant queues at the Mount Pleasant Road/ Debden Road junction, by the UT18 monitor, where minimal queues currently exist.  As the Mouchel Report shows, traffic queuing alone is a major contributor to Saffron Walden air pollution  
12. Effect of the Proposed Developments on Employment
12. I believe that the Applicant’s employment claims are wholly unrealistic, for the following reasons:

12. The survey reports of which I am aware all conclude that there is no evidence that new food superstores have any net employment benefit;

12. I believe that the Applicant has greatly overstated the number of jobs which the proposed developments would create – I have set out in Schedule 3 an analysis which I believe confirms this;

12. I believe that the “Additionality” principles which they have sought to apply are wholly inappropriate for a retail development, produced as they are to model the additional job effects of targeted state aid; and
12. They take no account of the jobs that would be lost as a result of the turnover diversion which the proposed developments and make no attempt to assess the overall effect of the proposed developments on local employment.  
12. The negative effect of supermarket development is endorsed in the Portas Review (at Core Document A18), which confirms that new out-of-town developments displace rather than create jobs (see p.31) and have a negative effect on local economies (p.12).  To quote from p.31 of the Portas Review:

“A pound spent in a retailer with a localised supply chain that employs local people has far greater domestic economic impact than a pound spent in a supermarket or national chain.  What’s more, out-of-town developments are often portrayed as major new sources of employment but we need to recognise that this “job creation” is often just job displacement.  It is really important that we start levelling this playing field.”
12. Retailers obviously do not create wealth but provide a means for customers to spend money created from other wealth generation.  The jobs that would be created at the Applicant stores would be dependent on money being spent by residents of Saffron Walden and its catchment area and to a lesser extent the surrounding area.  This money is a broadly finite sum, and would not be increased by the Applicant stores; it would only be available to the extent that the money is not spent at the shops and services at which it is currently spent.  The existence of the Applicant stores would only increase net overall employment if the net amount of money retained by them in the local economy exceeded that which would be retained if the money continued to be spent at the shops and service providers at which it is currently.  The effect of the proposed developments will primarily be to divert trade from the Saffron Walden Tesco and Waitrose, from the other Saffron Walden shops and to a lesser extent from other supermarkets, with the Sainsbury’s at Haverhill likely to be most affected.  Haverhill is part of the local jobs market.  This would be likely to result just in a move of jobs from the existing retailers to the new development.  
12. From conversations with local retailers, I understand that smaller shops generally have a far lower turnover per employee than supermarkets.  The Portas Review, citing the New Economics Foundation research, concludes that local shops retain a much greater proportion of their turnover within the local economy than the large supermarket chains. A trade diversion to the proposed developments would be likely to lead to less money being retained in the local economy and therefore an overall job decline.   I refer also to the submission made by the National Federation of Sub Postmasters to the Department for Business Innovation and Skills in response to their consultation into the Future of the High Street (attached at Appendix 13, see paragraph 9.5 on p.9), which reiterates these points.  I believe therefore that the net effect of the developments would be to reduce the proportion of consumer spend retained in the local economy and therefore to effect a net reduction in local jobs.
12. I also refer again to my letter to UDC of 2 June 2010 regarding the Applicant’s job claims and their claims in relation to “additionality”.  As I said in that letter, I believe that the claims made by them are completely inappropriate for a retail development.  The English Partnerships Guide is concerned with the jobs effect of Government aid, i.e. additional money being channelled to an area to create jobs; the effect of retail development is completely the opposite – money spent is largely channelled out of the local area.  I do not see how the proposed developments would bring any new money into the local area which would flow out as “additionality”, when the business model is to take money away from the local economy.
12. This view is supported by the findings of both the Impact of Large Food Stores Report (at para 34) and the recent Genecon Report, the relevant extract from which is contained at Appendix 8.  As the Genecon Report finds, on p.63:

“Research by the National Retail Planning Forum concludes that there is evidence that new food superstores have, on average, a negative effect on full time retail employment while recognising the potential impact of part-time work.  The Wrigley study could not find any conclusive evidence of significant positive or negative impacts.”

12. I note that PPS4 para 10.2e requires an assessment of the Applications against their impact on local employment.  On the basis of the above evidence, I do not believe that it is reasonable to conclude that the proposed developments are likely to have any net positive effect on local employment or the local economy, and that it is at least as likely that they would have a net negative effect.  

SCHEDULE 1

Planning Policy Context – Summary of Applicable Planning Policy

PPS1: Delivering Sustainable Development (January 2005) and Planning and Climate Change Supplement to PPS1

1. PPS1 sets out the national policy framework for sustainable development.
2. PPS1 makes clear (PPS1, paragraph 8) that the planning system is a “plan-led system” and that “the certainty and predictability it aims to provide, is central to planning and plays the key role in integrating sustainable development objectives.  Where the development plan contains relevant policies, applications for planning permission should be determined in line with the plan, unless material considerations indicate otherwise.”  Although the Local Plan does not seek to repeat national guidance on out-of-town retail development, in accordance with best practice, paragraph 8.2 of the Local Plan is clear that retail development should be in town centres.
3. In order to facilitate and promote sustainable development, PPS1 encourages retail development to focus in existing town centres in order to promote and enhance their vitality and viability, along with addressing social inclusion and creating more sustainable patterns of development.  Development should also be focussed where everyone can access it on foot, bicycle and public transport rather than having to rely on access by car (PPS1, paragraph 27).
4. The Planning and Climate Change Supplement to PPS1 sets out Key Planning Objectives (paragraph 9) which require that spatial strategies deliver patterns of growth that help secure the fullest possible use of public transport, cycling and walking and which overall reduce the need to travel, especially by car, and secure new development that provide resilience to climate change and in ways that are consistent with social cohesion and inclusion.  Where development plans have not been updated to reflect these policies, planning authorities should ensure that proposed developments are consistent with these policies; where proposals are inconsistent consideration should be given to whether they should be refused.  
PPS4: Planning for Sustainable Economic Growth (December 2009)
5. The key objective of PPS4 (PPS4, paragraph 9) is the delivery of sustainable economic growth. This is amplified in PPS4, paragraph 10, that planning should:

5.1. Build prosperous communities;

5.2. Deliver more sustainable patterns of development and reduce the need to travel especially by car;

5.3. Promote the vitality and viability of towns and focus new economic growth and development of main town centre uses in existing centres; and
5.4. Promote competition between retailers and enhanced consumer choice through the provision of innovative and efficient shopping services in town centres (and I note that this policy is specifically directed at town centres, not out-of-town developments), which allow genuine choice to meet the needs of the entire community (particularly socially excluded groups).
6. In compliance with the PPS1 requirement for a plan-led system, PPS4 Policies EC1.1 and 1.3 require local authorities to prepare a robust evidence basis of the need for main town centre use development and the capacity to accommodate new development.  UDC did so, in the form of the District Retail Study, which identified a need for further capacity in the period to 2018.  Although that capacity need was significantly overstated, as it couldn’t predict either the growth of internet and other non-store based trading or the recession which started in 2008, in fact UDC has already given planning approval for  more than the identified retail need since then in any case, as set out in paragraphs 6.18-6.20 above.
7. PPS4 Policy EC4.1 sets out the requirement for local authorities to promote competitive town centre environments, provide consumer choice by planning for a strong retail mix “recognising that smaller shops can significantly enhance the character and vibrancy of a centre”, and take measures to conserve the established character and diversity of their town centres.  

8. PPS4 Policy EC5 requires authorities to identify appropriate sites to accommodate identified need – retail need is therefore an integral component of the plan-led system.
9. PPS4 Policy EC10 sets out policy on determining planning applications – those that secure sustainable economic growth should be treated favourably.  By their nature and location, the Applications are directly opposed to sustainable economic growth, and therefore should not be treated favourably.  

10. PPS4 Policy EC14 sets out policy on the need for supporting evidence for planning applications for main town centre uses.  Policy EC14.4 requires an impact assessment for developments over 2,500sq.m and Policy EC14.7 sets out certain requirements for impact assessments, in particular that “Any assumptions should be transparent and clearly justified, realistic and internally consistent”.
11. When considering planning applications for “main town centre” uses such as retail and where the proposed use is not in a centre or in accordance with an up to date development plan, Policy EC17.1 of PPS4 is unequivocal in its approach, stating that such proposals should be refused where:
“a.
The applicant has not demonstrated compliance with the requirements of the sequential approach (Policy EC15); or

b.
There is clear evidence that the proposal is likely to lead to significant adverse impacts in terms of any one of the impacts set out in Policies EC10.2 and 16.1 (the impact assessment), taking account of the likely cumulative effect of recent permissions, developments under construction and completed developments.”
12. In terms of the impact, it is of particular note that applications need breach only one of the six impact tests of Policy EC16.1 or one of the five impact tests of Policy EC10.2 to be refused.
13. PPS4 makes clear that where either there is a proven significant adverse impact or the sequential test is not satisfied then the decision maker does not need to go to the “balancing exercise” of considering a scheme’s positive and negative effects.  Applications which fail either test should be refused.  
14. If no significant adverse impacts have been identified under any one of the EC10.2 or EC16.1 tests, applications should be determined by taking account of the positive and negative impacts of the proposed developments, and other material considerations and the likely cumulative effect of other recent permissions.
15. PPS4 requires applicants to undertake an impact assessment to consider the effects of the proposal on existing shopping centres (Policy EC16.1), including the likely cumulative effect of recent permissions as well as a range of issues which are set out in Policy EC10.2.
16. The tests contained in Policy EC10.2 are generic impact considerations for all forms of “economic development” especially concerned with sustainability, accessibility, design, economic regeneration and local employment effects
17. The tests of Policy EC16.1 are specific to  main town centre uses, and these include the effects of the proposals on, inter alia:
“a.
the impact of the proposal on existing committed and planned public and private investment in a centre or centres in the catchment area of the proposal;

b.
the impact of the proposal on town centre vitality and viability, including local consumer choice and the range and quality of the comparison and convenience retail offer;

c.
the impact of the proposal on allocated sites outside town centres being developed in accordance with the development plan;

d.
in the context of a retail or leisure proposal, the impact of the proposal on in-centre trade/turnover and on trade in the wider area, taking account of  current and future consumer expenditure capacity in the catchment area up to five years from the time the application is made, and where applicable on the rural economy”. 

18. The tests of Policy EC10.2 are set out in detail in the Save Walden Town Centre main submissions, but they include:

a.
Para EC10.2(a), whether the proposal has been planned to limit CO2 emissions and minimise vulnerability and provide resistance to climate change;

b.
Para EC10.2(b), the accessibility of the proposal by a choice of means of transport including walking, cycling, public transport and the car, the effect on local traffic levels and congestion (especially to the trunk road network) after public transport and traffic management measures have been secured;

c.
Para EC10.2(e), the effect on local employment.

19. Policy EC15.1 of PPS4 requires that where sites outside town centres are promoted for main town centre uses, applicants should adopt a sequential approach and provide clear evidence that all more central opportunities have been fully explored and there is no practicable alternative to accommodate the need in such locations which the development is seeking to satisfy before then considering out of centre locations
20. Whilst retail need is no longer a precedental test of Government planning policy for individual applications, it is an essential component of the plan-led system and, as the preceding paragraph shows, also conditions the sequential test as well as the retail impact test.  The PPS4 Practice Guidance notes that it is no longer a requirement for applicants to demonstrate a need for development, although “’need’ remains an important consideration when developing of robust town centre strategies, and to the understanding and application of the sequential approach.”  A number of appeal decisions since PPS4 was adopted have also reiterated the link between need / capacity and impact (as set out at para 4.5 on p.6 of the Martin Tonks Report). 
21. For example, where it is claimed that there is need for a specific size of store it is a pre-condition of the sequential test to show that such a store is necessary or that a smaller store or alternative form of provision cannot meet that need.
22. As I show in Sections 5-7 above, there is no qualitative or quantitative need case to support the developments, even without taking into consideration the recently permitted Tesco and Waitrose extensions.  The only need is in the town centre, namely a need to protect and enhance its performance and function.  The Applications are outside any established shopping centre, there is no need for them and they do not satisfy the sequential test.
23. The sequential test is intended to achieve two key policy objectives, as outlined in the PPS4 Guidance.  The PPS4 Guidance states at paragraph 6.2 that these two objectives are:
“First, the assumption underpinning the policy is that town centre sites (or failing that, well connected edge of centre sites) are likely to be the most readily accessible locations by alternative means of transport and will be centrally placed to catchments established centres serve, thereby reducing the need to travel; and

The second, related objective is to seek to accommodate main town centre uses in locations where customers are able to undertake linked trips in order to provide for improved consumer choice and competition.  In this way, the benefits of the new development will serve to reinforce the vitality and viability of the existing centre.”
24. PPS4 (Annex B) defines “edge of centre” as “within easy walking distance (i.e. up to 300 metres) of the primary shopping centre”; “out of centre” is a location which is not in or on the edge of a centre; and out-of-town is an “out-of-centre development outside the existing urban area”.  The Applicant site is just under 2km from the edge of Saffron Walden’s primary shopping centre and is also quite clearly outside the urban area; it is therefore an “out-of-town” retail development for the purposes of PPS4 and all other applicable planning legislation and policies.
25. The effect of the Applications would quite clearly be directly contrary to these two key policy objectives set out in the PPS4 Guidance.
26.  The PPS4 Guidance sets out the detailed requirements for considering impact of proposed developments.  These are considered at length in the Save Walden Town Centre submissions (Core Document D42, main submission of 24 June 2011, paragraph 15 at pp 7-10) and the Martin Tonks Report (Core Document D43, paragraphs 7.34-7.64 on pp 17-25) and I will not set them out again here, save to note again the precautionary approach that should be adopted when considering proposals for out-of-town supermarkets which might affect market towns and district centres.  As paragraph 7.9 of the PPS4 Guidance provides, “even modest sized foodstores and extensions have been judged to have unacceptable impacts on small or vulnerable centres”.  The Applications are anything but modest sized – even the smaller Application superstore would be more than twice as big as the existing Waitrose and considerably bigger than the existing Tesco. Paragraph 7.9 of the PPS4 Guidance also endorses the Impact of Large Food Stores on Market Towns and District Centres Report, saying, that:
 “The report concluded that it is vital that those responsible for the future of market towns and district centres take positive steps to improve the range and quality of food shopping in those centres, and adopt a cautious approach to considering the location and likely long-term consequences of large food stores in non-central locations.”  
27. For the reasons set out in the Save Walden Town Centre submission dated 24 June 2011 (see especially paragraphs 12-15) (Core Document D42), the Martin Tonks Report (paragraphs 7.53-7.64 on pp 22-25) and in Section 6 of this proof of evidence, I believe that neither Application complies with the requirements of the PPS4 Guidance and should be rejected on that ground alone as well as all of the other grounds set out in this proof of evidence.
PPG13: Transport (March 2001)

28. The key objectives of PPG13, which provides policy advice on integrating transport with land use planning, are set out at paragraph 4 of PPG13 and are to:

28.1. Promote more  sustainable transport choices for people;

28.2. Promote accessibility to shopping and other facilities by public transport, walking and cycling; and

28.3. Reduce the need to travel, especially by car.

29. Like PPS1 and PPS4, PPG13 (at paragraph 6) encourages local planning authorities to focus traffic generating uses such as retail in town centre locations so that they are accessible to all.
30. Paragraphs 19 and 20 of PPG13 expand and reinforce this requirement, and in particular emphasise the need for “realistic, safe and easy access” by a range of non-car uses.  All of these requirements are repeated again and again in PPG13 – see for example paras 23, 26, 29, 35, 36, 40, 41 and 42 of PPG13.

31. The provisions of paragraph 26 of PPG13 are worth noting in particular.  This paragraph requires that “Development comprising jobs, shopping, leisure and services should offer a realistic choice of access by public transport, walking and cycling.  This should be assessed in terms of how easy it is to get to the site comparing the different modes (taking into account journey times, public transport frequency, quality, safety and access for disabled people).  Development comprising jobs, shopping, leisure and services should not be designed and located on the assumption that the car will represent the only realistic means of access for the vast majority of people.”
PPS23: Planning and Pollution Control (2004)
32. PPS23 provides guidance on how the planning system should take account of the natural environment and public health.  For the purposes of the Applications, the main relevance is the guidance in relation to air quality because of the significant increase in road traffic and related emissions that the Applications would entail, particularly on the Borough Lane / Mount Pleasant Road / Peaslands Road corridor.  Any consideration of the quality of air and potential impacts arising from development, possibly leading to impacts on health, is capable of being a material planning consideration (PPS23, paragraph 2).

33. Annex 1 to PPS23 provides further guidance in relation to air quality, and Appendix 1G sets out relevant criteria.  Paragraph 1G.3 requires that applications which are likely to have a significant air quality impact “should be supported by such information as is necessary to allow a full consideration of the impact of the proposal on the air quality of the area”.

Consultation draft National Planning Policy Framework (July 2011)
34. The draft National Planning Policy Framework (“NPPF”) is capable of being a material planning consideration, although the weight to be given to it is up to the particular decision maker, and current policy statements and guidance remain in place.

35. The key objective of the NPPF is to encourage sustainable development.  The NPPF also sets out core planning principles (paragraph 19), which reinforce the existing plan-led approach, contain a requirement to identify and address “need”, and impose a requirement for planning policies and decisions to actively manage growth to make the fullest use of public transport, walking and cycling and to focus significant development in locations which are or can be made sustainable and to support local strategies to improve health and wellbeing.

36. NPPF paragraph 72 notes the Government’s objectives to promote the vitality and viability of town centres and to meet the needs of consumers for high quality and accessible retail services.  Paragraph 76 sets out more detailed provisions as to how local planning authorities should promote the viability and vitality of town centres.  In particular, “planning policies should be positive, promote competitive town centre environments and set out policies for the management and growth of centres”.  Local planning authorities should:
36.1. “recognise town centres as the heart of their communities and pursue policies to support the vitality and viability of town centres”; and
36.2. assess the need for future retail development and set policies for identified needs which cannot be accommodated in or adjacent to town centres.

37. NPPF paragraphs 77-80 then contain further provisions requiring the application of the sequential test and proper impact assessments in relation to town centre type developments.

38. NPPF paragraphs 82-94 set out the NPPF transport policy objectives, and repeat the existing PPG13 requirements for development patterns which promote accessibility and the use of sustainable transport and which minimise journey lengths.

39. NPPF paragraphs 124-132 set out the NPPF requirements to promote sustainable communities, and the need to create a built environment which facilitates social interaction and inclusive communities and to develop shops in a way which is sustainable.

40. NPPF paragraphs 148-162 address climate change.  Paragraph 150 requires that new development should be located in ways which reduce greenhouse gas emissions. 

East of England Plan (May 2008)
41. The East of England Plan (the “East of England Plan”) is the Regional Spatial Strategy applicable to Saffron Walden.  The principal objective of the Regional Spatial Strategies is to contribute to sustainable development.  The East of England Plan’s detailed objectives are contained in paragraph 2.2 and include:

41.1. Reducing the Region’s climate change impact by “locating development so as to reduce the need to travel” and “effecting a major shift in travel away from car use  towards public transport, walking and cycling” (objective (i)); and

41.2. “Promoting social cohesion by improving access to work, services and other facilities, especially for those who are disadvantaged” and “ensuring new development fulfils the principles of sustainable communities” (objective (ii)).

42. The sustainability criteria are reflected in East of England Plan Policy SS1, which stresses the five guiding principles of the UK Sustainable Development Strategy 2005 and in particular aim to foster closer links between people and the services they use (including retail facilities).  As East of England Plan Policy SS1 provides, it seeks to ensure that development “maximises the potential for people to form more sustainable relationships between their homes, workplaces, and other concentrations of regularly used services and facilities, and their means of travel between them”.  East of England Plan Policy SS2 reinforces this requirement and provides that local policies should “ensure new development contributes towards the creation of more sustainable communities in accordance with the definition above and, in particular, require that new development contributes to improving quality of life, community cohesion and social inclusion”.
43. East of England Plan Policies T1 and T2 reflect the objective to move transport movements from the car to more sustainable forms of transport.  In particular, East of England Plan Policy T1 aims include:

43.1. “to improve access to jobs, services and leisure facilities”;

43.2. “economic growth without a concomitant growth in travel”;

43.3.  “improved air quality”; and

43.4. “reduced greenhouse gas emissions”.
Uttlesford Local Plan (2005)
44. The local development strategy is contained in the saved policies of the UDC Local Plan (the “Local Plan”).  This is due to be replaced by the Local Development Framework, which exists in an advanced draft form, but is now being revisited in light of the abolition of the Regional Spatial Strategies.

45. The Local Plan objectives on retail development are contained in Section 8.  These do not repeat national policy, but provide that:

a.
(Local Plan, para 8.1): “The policies in this section have the following objectives:

•
To sustain and enhance the vitality and viability of Saffron Walden as a principal shopping centre, of Great Dunmow as a smaller town centre, and of the local centres of Stansted Mountfitchet and Thaxted;

•
To promote mixed use commercial developments in these centres;

•
To focus retail and mixed use commercial developments in locations that maximise the opportunities to use means of transport other than the private car;

•
To prevent further loss of retail and other services in rural areas”;

b.
(Local Plan para 8.2): “This policy is intended to enable development appropriate to the character of the four centres.  Their health as retail centres was somewhat fragile in 2000 and vulnerable to loss of trade.  This Plan allows for extensions to existing shops and for opportunities to develop small units, which could meet the need for additional retail floorspace as a consequence of available expenditure within the centre’s catchments or improved shopping environments for consumers, albeit not in large stores because of an absence of suitable sites within centres or in edge of centre locations.  Local centre partnerships will be encouraged to help promote the centres.  Government and county structure plan policy is that retail and other town centre uses attracting large numbers of people should be located in town centres.”
46. Section 3 of the Local Plan sets out UDC’s General Planning Policies and Section 9 sets out its policy on transport.  Of particular relevance to the Applications are:

46.1. Local Plan Policy GEN1 which says that development will only be permitted if it encourages movement other than by means of a car;

46.2. paragraph 3.5 which sets out UDC’s general objectives on access “The objectives in this Plan are to locate high trip generating activity in areas well served by public transport; to increase the proportion of journeys made by rail and bus, on foot and by cycle; to reduce the number and length of motor vehicle trips by the location of development”; and
46.3. paragraph 9.4 which notes that the Local Plan policies aim to locate new sites to encourage modes of transport other than the car. 

47. Local Plan Policies E2 and SW5 and SW6 and paragraph 4.11 provide that certain key employment areas, which include parts of the Applicant site, will be safeguarded from change of use (which includes change of use to retail premises).  
UDC Draft Local Development Framework
48. The most recent consultation on the Local Development Framework was in February 2010 when the Uttlesford Core Strategy – Further Consultation on Preferred Options (the “Developing Core Strategy”) was issued.  As it is still in draft form, the Developing Core Strategy has limited evidential weight, but it provides an indication of UDC’s developing strategy.
49. Much of the consultation on the Developing Core Strategy has centred on the East of England Plan housing requirement for Uttlesford, and that is now being revisited in light of the pending revocation of the East of England Plan.  It is clear however that major housing development will not be permitted in Saffron Walden, not least because the secondary school is at (or above) capacity.  There will therefore be no major population growth in Saffron Walden or its catchment area which might support significant additional retail capacity.  Developing Core Strategy policies of relevance to the Applications are:
49.1. Key objective 3 is to reduce car travel, in particular by the siting of new development;
49.2. Key objective 11 and the District Vision are to maintain and enhance the vitality and viability of Uttlesford’s towns, and to support their function as important retail centres within the District;
49.3. Draft policy GA1,which provides that:
“Development and transport planning will be co-ordinated to reduce the need to travel by car, increase public transport use, cycling and walking to improve accessibility in the District.  To achieve this  
· Development should be located where it is most accessible and will encourage people to use other modes of travel apart from the car”;
· Development will be managed so that it does not result in a reduction in air quality and improves road safety”;

49.4. Draft policy DC11 on retailing and other development.  This policy is not settled, and it is clear from the consultation document that it has attracted controversy, but it is also clear from the consultation document that the controversy centres on whether edge of town development should be allowed – there is no contemplation of out-of-town retail development.  The suggested policy emphasises the need for accessibility of development and to make sure that it can be successfully integrated into the town.

SCHEDULE 2

Summary of Existing and Predicted Traffic Flows Along Modelled Roads 
1. The Applicant’s Traffic Assessment shows the following effects that the Applicant developments would have on traffic levels along the Borough Lane / Mount Pleasant Road / Peaslands Road corridor, along Thaxted Road and through the Thaxted Road / Radwinter Road / East Street junction.  These are the only roads where traffic flows have been modelled so it is not possible to show the effect on other roads in Saffron Walden.  The Thaxted Road / Radwinter Road / East Street junction is already the most polluted in Saffron Walden, with annual NO2 levels at around 57microg, compared to the absolute legal limit value of 40microg.
2.  The traffic statistics are taken directly from the Statement of Common Ground on Transport Matters Flow Diagrams SCG04 (which shows 2009 existing flows), SCG11 and SCG 13 (which show the modelled changes in traffic purely attributable to the two Applications), SCG15 (which shows the total traffic flows for 2016 following the First Application, the first year after the design year), and SCG17 (which shows the total traffic flows for 2018 following the Second Application traffic flows,  3 years after the design year).  They show predicted numbers of vehicles per hour during Saturday peak hours on the affected roads.  There are some changes as cars join and leave the main roads, so I have tried to use average figures.  For this purpose, I have assumed that the predicted flows submitted by the Applicant are correct.  The figures for the weekday peak periods (SCG10, 12, 14 and 16) are similar, but for ease I have used just the Saturday predictions.
3. The Table below shows the current traffic flows along the most affected roads, the modelled additional traffic flows attributable to the First Application and the Second Application and the percentage increases in traffic levels predicted:
	Affected Road / Junction
	Existing traffic movements (SCG04)
	First Application additional traffic movements  (SCG11)
	% age increase in traffic movements from First Application
	Second Application additional traffic movements (SCG13)
	%age increase in traffic movements from Second Application

	Peaslands Road to Mount Pleasant Road
	266
	220
	83%
	220
	83%

	Mount Pleasant Road to Peaslands Road
	201
	220
	109%
	210
	105%

	Borough Lane / Debden Road junction
	674
	354
	53%
	350
	52%

	Borough Lane to Debden Road junction
	76
	111
	146%
	119
	157%

	Borough Land from Debden Road junction 
	102
	133
	130%
	281
	275%

	Radwinter Road / Thaxted Road junction
	1424
	13
	1%
	-172
	-12%

	Peaslands Road / Thaxted Road junction
	971
	798
	82%
	816
	84%

	Thaxted Road north of Peaslands Road southbound
	336
	142
	42%
	159
	47%

	Thaxted Road north of Peaslands Road northbound
	428
	-20
	-5%
	-60
	-15%

	Applicant site movements
	130
	1136
	1077%
	1234
	1169%


4. The Table below shows the current traffic flows along the most affected roads, the modelled total traffic flows in 2016 if the First Application was approved , the modelled traffic flows in 2018 if  the Second Application was approved and the percentage increases in traffic levels predicted.  In contrast to the table at paragraph 3, it shows total traffic flows, and the Applicant has not separated out those attributable to the proposed developments.  It can be seen that total Applicant site movements are predicted to increase to 1,400 (First Application) and 1,520 (Second Application), equivalent to another 23% increase in motor vehicles attributable to the Applications.  The further increases on the other roads and junctions shown will be attributable in part to this increase and in part to the effect of other developments in Saffron Walden.
	Affected Road / Junction
	Existing traffic movements (SCG04)
	Total Traffic movements post First Application  2016 (SCG15)
	% age increase in total traffic movements post First Application
	Total traffic movements post Second Application  2018 (SCG16)
	%age increase in total traffic movements post Second Application

	Peaslands Road to Mount Pleasant Road
	266
	540
	203%
	540
	203%

	Mount Pleasant Road to Peaslands Road
	201
	470
	234%
	460
	229%

	Borough Lane / Debden Road junction
	674
	1156
	172%
	1067
	158%

	Borough Lane to Debden Road junction
	76
	194
	255%
	207
	272%

	Borough Land from Debden Road junction 
	102
	261
	256%
	281
	275%

	Radwinter Road / Thaxted Road junction
	1424
	1625
	114%
	1546
	109%

	Peaslands Road / Thaxted Road junction
	971
	1997
	206%
	2112
	218%

	Thaxted Road north of Peaslands Road southbound
	336
	524
	156%
	539
	160%

	Thaxted Road north of Peaslands Road northbound
	428
	643
	150%
	669
	156%

	Applicant site movements
	130
	1400
	1077%
	1520
	1169%


5. The tables below show the current and predicted queue lengths at the two most affected junctions, the Peaslands Road / Thaxted Road Junction and the Debden Road / Mount Pleasant Road / Borough Lane Junction.  In each case the figures are taken from the Second Application Transport Assessment Base year 2013 (Tables 2.8 and 2.9 on p.11), with the Second Application and no junction improvement (Tables 6.3 and  6.4 on pp 42 & 43) and with the Second Application and proposed junction mitigation (Tables 6.11 and 6.13 on pp 46 & 48) :
	Peaslands Road / Thaxted Road Junction
	Existing queue lengths (vehicles) 
	Predicted queue lengths – no mitigation (vehicles)
	Predicted queue lengths – with mitigation (vehicles)

	From Thaxted Road  heading north
	1
	22
	14 lane ahead
14 left-turning lane

	From Thaxted Road  heading south
	2
	6
	12 lane ahead
6 right-turning lane

	From Peaslands Road
	2
	91
	17


	Debden Road / Mount Pleasant Road / Borough Lane Junction
	Existing queue lengths (vehicles) 
	Predicted queue lengths – no mitigation (vehicles)
	Predicted queue lengths – with mitigation (vehicles)

	From Borough Lane
	1
	2
	5

	From Debden Road  heading south
	1
	1
	6

	From Debden Road heading north
	1
	1
	9

	From Mount Pleasant Road ahead and left
	1
	9
	12

	From Mount Pleasant Road ahead and right
	1
	12
	12


6. In summary therefore, the Applicant’s Traffic Assessment predicts that the Second Application would result in:
6.1. A doubling of traffic levels along Borough Lane, Mount Pleasant Road and Peaslands Road;
6.2. More than a 50% increase in traffic going through the Borough Lane / Debden Road / Mount Pleasant Road junction; and
6.3. A major increase in traffic queues at the affected junctions.  In particular, along the roads leading into the Borough Lane / Debden Road / Mount Pleasant Road junction, queue lengths will jump from an average of 1 car on each road to between 5 and 12 cars on each of these roads.  This potentially would have a significant impact on the level of emissions from stationary traffic.
SCHEDULE 3
Analysis of Likely Employment based on the Applicant’s published accounts to 19 March 2011

1. As far as I am aware, the Applicant does not publicly disclose the average store-based turnover of an Applicant store for every full time equivalent (“fte”) employee employed within the Applicant’s stores (and not employed for example in warehouses, administration, haulage or other functions).   

2. The Applicant’s annual report and accounts for the 52 week period ended 19 March 2011 (the most recent available), the relevant extracts from which I attach at Appendix 22 however provides some assistance:

2.1. According to the Group Income Statement on p.50 and the segmental analysis contained at Note 4 to the accounts (p.63), the Applicant’s total turnover from retailing operations in the financial year ended 19 March 2011 was £21,102million (£19,964million for the f/y ended 20 March 2010).   Note 4 shows that all the Applicant’s material operations are UK;  

2.2. Note 7 to the accounts (p.65) says that the average number of full time equivalent employees of the Applicant’s group was 99,300 in the f/y ended 19 March 2011 (97,300 for the f/y ended 20 March 2010);

2.3. The average retail turnover per employee was therefore £212,508 in the f/y ended 19 March 2011.  This figure however excludes VAT – see Note 2 to the accounts on p.57.  I believe that supermarket sales are divided between items subject to VAT at 0%, 20% and reduced rates.  I have assumed for this illustrative calculation that the average VAT rate is 10%.  Adding back VAT to the revenue figure, and the average store turnover would include VAT, gives a turnover per fte employee of £233,759.  The actual turnover per store-based employee would be much higher.  If one assumes 90% of fte employees are employed in store, turnover per employee would be £260,000, at 80%, it would be £290,000 and at 70% it would be £334,000.  The Applicant can confirm the actual figure; 

2.4. Conservatively, I have assumed an average store turnover per full time equivalent employee of £300,000, although I would imagine that it is considerably more – again, the Applicant could confirm the exact numbers.  On this basis, a store with a turnover of £26.7m would be expected to employ fewer than 90 full time equivalent employees.  The Applicant claims however in the Second Application that it would employ 275 employees (full and part time); in its First Application it said that roughly 30% of its employees would be full time and if this were true for the Second Application, this would imply 83 full time employees, meaning that 192 part time employees would between them be equivalent to 6 full time equivalent.

3. I accept that my calculations are not completely accurate and rely on certain educated guesses, but the underlying turnover and employee numbers are correct.  I believe that he calculations above demonstrate that the claims made by the Applicant as to job creation are completely untrue and that the real number of jobs created would be far less.

4. To take another sense check, the Applicant’s annual report for the f/y ended 19 March 2011 reports that the Applicant increased total gross retail floor space by 1.5m sq.ft in the financial year whilst net full time equivalent jobs increased by 2,000, or a ratio of one fte job for every 750sq.ft of gross floor space.  On the basis of the Second Application’s gross floor space of 61,775sq.ft. this would imply 83 new full time equivalent jobs in total.
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