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1. Introduction

1. My name is Paul Gadd.  I am chairman of Save Walden Town Centre.  Save Walden Town Centre was formed in early 2010 with wide-spread public support, including more than 1,200 signatures in opposition to the Applications
1. I am a solicitor and have an MA in law from Cambridge University.  I was a partner of Ashurst LLP, solicitors, for 10 years. I acted as the client partner for Wm Morrison Supermarkets Plc, including in relation to the takeover of Safeway Stores plc.  I have detailed knowledge of the Competition Commission’s findings on the extent of competition between supermarkets and their realistic catchment areas and trade draws.  I believe that I have a detailed understanding of the planning and related matters raised by the Applications.  
2. Summary of Evidence
2.  In my proof, I show that:
2. the Applicant has not complied with the PPS4 Guidance in their impact assessments;
2. the Applicant’s retail growth forecasts from 2008 bear no relation to actual growth shown by ONS statistics or Experian, and that its continuing forecasts differ significantly from those of Experian;
2. there is no quantitative or qualitative retail need for further food retailing capacity;
2.  the Applicant’s claims as to likely trade draw are contradicted both by the comprehensive Competition Commission Report on the UK groceries market and by the trade draw patterns of the existing Saffron Walden supermarkets.
2. The Applicant site is2km from Saffron Walden town centre and 600m from the edge of the town and the nearest residential development.  There is no material trade linkage between the proposed developments and the Saffron Walden town centre, and it is unrealistic to expect that the site would be accessed other than by private motor vehicle for the vast majority of people
2. The Applicant site is inherently unsustainable for the form of development proposed.  The Applications are contrary to the Government’s policies for social inclusion and cohesion as well as being economically and environmentally unsustainable.
2. The Applications would generate a large amount of traffic, contrary to local, regional and national transport policies, which are aimed at reducing the need to travel, reducing car dependency and increasing the use of sustainable forms of transport.
2. The Applicant’s air quality assessments bear no relation to the results or background data measured by Uttlesford District Council and Essex County Council and do not satisfy the requirements of PPS23. Saffron Walden already has three air quality management areas. It is reasonable to conclude that the Applications would have an adverse effect on local air quality, and potentially to increase air pollution at other locations in excess of legal limits.   
2. There is no evidence that the developments would produce any material net increase in employment, and they are more likely to have a negative net effect on employment.
3. Scope of Evidence
3. My proof covers:
3. The retail planning issues raised by the proposed developments;
3. The transport issues raised by the proposed developments;
3. The air pollution issues raised by the proposed developments;
3. The sustainability issues raised by the proposed developments; and
3. The likely effects of the Applications on local employment.
4. Planning Policy Context

4.  I  note the following  principles of planning policies:

4. Development should be sustainable, socially, economically and environmentally;
4. Development should promote the vitality and viability of towns and focus new economic growth and development of main town centre uses in existing centre;
4. Retail developments should be located  in locations which reduce the need to travel, particularly by car, where they are realistically accessible by foot, car and public transport, and  where car use will not be the predominant form of access;  
4. Applicable policies emphasise the need to site mass use development such as retail where it can be easily accessed and where it will promote inclusivity and social cohesion;
4. Retail development should not be designed and located on the assumption that the car will represent the only realistic means of access for the vast majority of people;
4. Development should foster prosperous communities.
4. These core principles are repeatedly stated in PPS1, the Planning and Climate Change Supplement to PPS1, PPS4 and PPG13.

4. The Applications are not in compliance with any of these fundamental principles.  They will compete directly with the Saffron Walden town centre.  They will detract from its vitality and viability and will divert residents from the town centre community. The proposed site cannot be considered as reasonably accessible other by private motor vehicle, and the car will represent the only realistic means of access for the vast majority of people.  The Applications are not sustainable in any sense of the word – they are neither socially, economically nor environmentally sustainable.  
4. The “plan led” approach is also a fundamental part of planning policy.  Neither the Local Plan nor the emerging Local Development Framework contemplates any development of the type proposed.

5. Retail in Saffron Walden and Surrounding Area
5. Saffron Walden is a small market town, of some 15,000 people, serving a natural catchment area of around 30,000 people in total.  Its town centre can be seen clearly from the area shaded blue on the Local Plan map.  The primary retail area is small and self-contained.  The largest town centre store by far is the Waitrose supermarket and it acts as an anchor store for the town centre.  All other town centre stores are considerably smaller.
5. There are a number of national retail chain stores along King Street and the Market Place, but many of the town centre shops are small independent shops which help to give Saffron Walden its unique character.  A significant number of the independent stores are operated by “first time retailers”.  Although there are few retail vacancies in the town centre, there is considerable “churn” and the retailers I have spoken to are under considerable economic pressure.  
5. The Saffron Walden Tesco store is the other large supermarket in Saffron Walden.  It lies on the eastern side of town, some 1.2km from the town centre.
5. Saffron Walden attracts a considerable number of visitors, both because of its historic character and because of its retail mix.  A large number of these people that Save Walden Town Centre spoke to cited the Saffron Walden retail mix, and the fact that they felt that their neighbouring towns’ retail mix had been destroyed by supermarket development, as one of their reasons for visiting Saffron Walden.
5. In retail terms, Saffron Walden is particularly affected by its close proximity to Cambridge, which is a centre at the top of the regional retail hierarchy.  It is also bordered by a number of towns – Royston to the west, Haverhill to the east and Bishops Stortford to the south - all of which are bigger than Saffron Walden and are either higher than or at the same level in the retail hierarchy as Saffron Walden.

5. Each of these neighbouring centres has a strong supermarket representation.  I have appended  isochrone maps to my proof which show the expected catchment areas of these supermarkets; it can be seen that there are no significant local population centres which are not already in the catchment area of one or more existing supermarkets.  
5. Despite these neighbouring supermarkets, Saffron Walden has a high convenience goods expenditure retention rate.   Studies have been made for the UDC District Retail Study, for the recent Tesco application and by the Applicant.  All showed broadly the same results, that Saffron Walden’s convenience goods “retention” level stood at 80- 85%.  The UDC District Retail Study concluded that the retention rate could not be materially increased and that given the proximity of neighbouring centres Saffron Walden should not be expected to draw a significant amount of trade from beyond Uttlesford.  
5. The Applicant has claimed that the retention rate for Uttlesford as a whole is low.  This however is because the nearest main shopping town to south-west Uttlesford is Bishops Stortford, which lies just outside Uttlesford.  This reduces the overall Uttlesford retention rate, but this is irrelevant to the consideration of the Applications, and I believe that the Applicant’s claims are misleading.  On the basis of the Competition Commission Report and the existing trade patterns, Zone 1 is the only part of Uttlesford which can realistically form the primary catchment area of the proposed developments.
5. Although the reports show that Saffron Walden’s retention rate is high,  “retention” rates in isolation are only one factor in Saffron Walden’s overall retail performance. Uttlesford has a mobile population, with significant in-commuting and out-commuting; it must be unrealistic to expect that retail spend would be largely confined to shoppers’ home districts.  
5. The Applicant has claimed that a significant part of Saffron Walden’s convenience goods turnover is drawn from outside Uttlesford, and that it is reasonable to assume the proposed developments would do the same.  The Applicant’s figures would mean that the total main food expenditure in Saffron Walden would currently be equivalent to more than 100% of available Saffron Walden main food expenditure, which would suggest strongly that convenience goods expenditure retention levels are not an issue for Saffron Walden.  It is inconsistent with Saffron Walden’s role in the retail hierarchy to be seeking to attract yet more expenditure from other neighbouring centres.

5. In 2008, the Competition Commission produced an exhaustive report into the extent of competition between grocery retailers, primarily the major supermarkets, which found: 
5. Supermarkets have a local catchment area.  85% of a large supermarket’s customers are from within a 15 minute drivetime and 94% within a 20 minute drivetime;

5. A new supermarket will have a material impact on the revenue of nearby supermarkets, but this effect diminishes rapidly with distance.  There was no statistically significant effect on supermarkets more than 10 to 15 minutes drive away;

5. a 10 to 15 minute drivetime isochrone can be used to delineate a supermarket’s geographic market.

5. It is apparent therefore that:

5. Saffron Walden already has a high convenience goods retail retention rate;
5. There are no significant population centres where Saffron Walden could be expected to draw any significant levels of trade from; and
5. Any trade that would be drawn to the proposed developments from outside the natural Saffron Walden catchment area would inevitably be unsustainable, in that consumers would be attracted away from their nearest supermarkets to make a longer journey, and in contradiction of the retail hierarchy. 
5. The Applications are for superstores considerably larger than the existing Saffron Walden supermarkets.   The First Application superstore would have a greater net retail sales area than the Waitrose and Tesco combined.  The Second Application superstore would be more than twice as big as Waitrose and considerably larger than Tesco, and would have a net retail sales area of more than 80% of the total of the two combined.  Both Applications are therefore huge by comparison with Saffron Walden and the town’s retail provision, and particularly by comparison with the town centre Waitrose.

5. I believe that the Applicant’s figures significantly understate the likely potential turnover of the proposed developments.  However, even their figures show that the proposed developments would have turnovers of over 50-60% of the total existing Saffron Walden convenience goods turnover and 100% of the total existing town centre convenience goods turnover. 

6. Analysis of the Applicant’s Claims as to Turnover and Potential Retail Growth
6. The Applicant does not present a realistic appraisal of their likely turnover in accordance with the PPS4 Guidance or of likely market growth and therefore greatly understate the likely impact of the developments.

6.  In terms of non-compliance with PPS4:
6. The Applicant has used average turnovers only and have applied no weighting to reflect local circumstances such as  Uttlesford’s affluence;

6. New developments should be assumed to trade at higher sales densities than  existing stores – the Applicant has not done so;

6.  No sensitivity testing has been used.

6. The Applicant has also understated its likely turnover by:

6. using comparison goods sales densities  much lower than the public Verdict figures

6. not including any turnover attributable to “click and collect” and other internet-related trading activities attributable to the proposed stores, although it has recently announced it as a significant contributor to future turnover and it forms a large part of the Applications.
6. The Applicant’s retail sales growth figures assume that internet-based trading remains constant from 2008 onwards, when its market share has increased significantly.  They therefore overstate the availability of shop-based retail growth.

6. The Applicant’s claims as to retail growth since 2008 bear no relationship to the measured statistics, and its forecasts differ greatly from market forecasts.  The Applicant predicted that from 2008 convenience goods sales volumes would increase by 1.2% per annum (after population growth), and comparison goods by 5.3% per annum.  Since 2008, the cumulative increases would have been 4% (convenience goods) and 17% (comparison goods).  ONS figures show that overall supermarket store-based sales have actually decreased by 1.6%.  The Applicant’s figures are not reliable.

6. The Applicant predicts that the same growth rates would apply from 2011 until 2015, so that by 2015, convenience goods sales would have increased by 5.3% and comparison goods by 23%.  Experian predict store-based sales growth of 2.1% and 8%.
6. In 2011, UDC have approved large extensions to both the Saffron Walden Waitrose and Tesco which would provide an extra £12.6m of convenience and £8.2m of comparison goods capacity, greatly more than the forecast market growth for the foreseeable future.  The District Retail Study shows that there is no need for any more retail space until 2018 at least.
7. The Applicant’s Claims as to Retail Impact
7. The Applicant has claimed that the developments would not have a significant adverse impact on the Saffron Walden town centre by assuming:

7. Only average sales densities, in non-compliance with the PPS4 Guidance;

7.  Retail sales volumes would increase significantly since the 2008 base year used by the Applicant.  This is not true;

7. That Uttlesford has a low convenience goods retail retention rate so there is significant “leakage” that the proposed developments would “claw back”.   This is not true for Saffron Walden;

7. That they would compete significantly with Saffron Walden Tesco but not Waitrose.  This is contradicted by the evidence of existing Saffron Walden trading patterns;

7. That the existing Saffron Walden stores are “overtrading”, although  they have produced no empirical evidence of this;

7. That the proposed developments would attract significant trade to Saffron Walden.  This is contradicted by the Competition Commission’s findings of supermarket catchment areas.
7. Savills have advised that either of the Applications would have an unacceptable adverse impact on the Saffron Walden town centre even on the turnover basis proposed by the Applicant.  If the Applications complied with the PPS4 Guidance and also reflected likely store-based SFT turnover, they would be expected to have an even greater adverse impact.
7. Given that it is not realistic to assume that there will be any material additional retail capacity available from shop-based retail sales growth, from a material increase in Saffron Walden retail retention rates or from attracting significant trade from outside the Saffron Walden catchment area, the only source for the great majority of the proposed developments’ turnover must be trade diversion from local shops.  This is exactly what the CC Report has found in relation to new store developments.
7. The Applicant’s Retail Assessments show that the origin of trade to the Saffron Walden Waitrose and Tesco is essentially the same – roughly 92% from zone 1, 6% from zone 2 and 2% from zone 3 – and that Waitrose and Tesco are essentially serving the same markets in Saffron Walden.  The Applicant has produced no evidence to justify the enormous difference they claim between their predicted effect on Waitrose and Tesco.  

7. The Applicant claims that some 30-40% of their turnover would come from outside Uttlesford or from Zones 2 or 3, rather than from the natural Saffron Walden catchment area.  This trade draw pattern is contradicted by the trading patterns of the Saffron Walden Tesco and Waitrose and the Competition Commission’s findings.  
7. In contrast, Savills’ assessments appear to be based on trade draws which are consistent with both Waitrose and Tesco’s trading patterns and with the Competitin Commission’s findings.  Moreover, even they underestimate the likely impact by accepting the Applicant’s non-PPS4 Guidance-compliant turnover predictions and ignoring SFT growth.  
7. Research shows that even a loss of turnover of less than 10% would be highly material to an independent store.  Yet Savills forecast this loss of comparison goods turnover from Saffron Walden town centre and a much greater loss of convenience goods turnover.

7. Both Applications are intended to function as a “comprehensive weekly grocery shopping destination, providing for the full range of convenience and complementary comparison goods needs.”  They will therefore compete directly with a large number of town centre shops.  Research shows that they will produce very little if anything by way of “linked trips” to the town centre in return.
7. As the PPS4 Guidance says “it is vital that those responsible for the future of market towns and district centres take positive steps to improve the range and quality of food shopping in these centres, and adopt a cautious approach to considering the location and likely long term consequences of the development of large food stores in non-central locations.” 
8. Sequential Test

8. I believe that the Applicant has not complied with the sequential test in that there is at least one site, the Willis & Gambier site on Radwinter Road, which is available and sequentially preferable.

9. Sustainable Development Criteria and Policy and draft National Planning Policy Framework
9. The Government’s key sustainability criteria are:
9. to build a strong and sustainable economy;
9. to live within our environmental limits; and 
9. to improve our environment and to meet the needs of all people by creating sustainable communities and promoting personal wellbeing and social inclusion and cohesion.
9. The draft NPPF restates these requirements and reiterates the PPS4 requirement to promote the vitality and viability of town centres 
9. The Applications are contrary to each of these key sustainability principles..
9. The proposed developments would not add to the building of a strong and sustainable economy.  The Portas Review confirms this:
“Research by the New Economics Foundation shows that the money we are spending off the high street is more likely to leave the local area straight away, having less economic impact than spending with retailers with a localised supply chain.  And we are actually limiting our future economy by not supporting the new retailers and entrepreneurs that could be our future.”
9. The continued growth in the concentration of retail spending in the hands of the major supermarkets also runs contrary to the desire for a strong and sustainable economy.  There has been a huge decline in small shops and a huge increase in out of town sales contrary to the desire for a strong and sustainable economy.  
9. As an out of town superstore, each Application is incompatible with a requirement to live sustainably within our environmental limits.  The Applicant site will be almost completely dependent on the private motor car; it is unrealistic to expect significant use of walking or sustainable transport to access the developments.   The Applicant’s Traffic Assessments predict a major increase in road traffic, and it claims that a large part of this traffic will be driving many miles to reach the store.  This is completely contrary to the need for environmental sustainability.
9. The Applicant site is also completely divorced from the local community, and by diverting customers from existing shops in the town centre it will draw people away from their local community and into an isolated shopping experience.  The effect of the Applications would be contrary to that required by the Government’s sustainability criteria.   
10. Accessibility and Transport Planning Policy / Effect of Increase in Traffic and Car Use
10. The proposed developments would be 2km from the  edge of the town centre and 650m from the closest residential dwelling in Saffron Walden.  In contrast, Waitrose is in the centre of Saffron Walden, forms part of the town centre and is surrounded by residential development and Tesco is 1.2km from the town centre and 250m from residential development.
10. Neither the Local Plan nor the Developing Core Strategy contemplates that the site should be used for retail purposes.  It is clearly outside the Saffron Walden town boundary and completely separate from the town centre.  As can be seen from the photographs appended to my main proof, the Applicant site is not even visible from the town boundary.
10. The location of the site means that it would be far harder for the poor, the elderly, the sick and the young to gain access to the proposed store, in direct contrast to the Government’s aims for social integration and sustainability.
10. The Applicant has claimed that it is reasonable to assume anyone within a 2km radius could walk to the store.  This claim is not practically tenable.  The Applicant’s own research shows that only 2% or customers walk to Tesco and 93% go by private motor vehicle.  The Applicant site is considerably further away from residential development and less accessible, and therefore even more customers will use private motor vehicles.   The Applicant site is only naturally accessible by the vast majority of customers by car.   
10.  Traffic congestion in Saffron Walden is already a major problem, and numerous studies have been done by ECC / UDC to try to ameliorate congestion.  Instead, the proposed development would lead to a significant increase in traffic and congestion.  In particular:
10. Hourly traffic flows to the site would be 1150 vehicle movements initially, rising to 1,400-1,500 soon after opening;
10.  traffic along the Mount Pleasant and Peaslands Roads would roughly double;
10.  traffic through the Mount Pleasant Road/ Debden Road junction would increase by more than 50%.
10. These figures amply demonstrate the massive dependence of the proposed developments on the private motor vehicle. 
10. The worst affected roads are unsuited for this level of traffic. They are already congested and air pollution levels are high.
10. The Retail Assessment claims that the proposed developments would attract significant numbers of new customers to Saffron Walden, whilst the Traffic Assessment says that supermarket catchment areas are essentially local in nature.  I understand from ECC that the traffic flow rates have been prepared without reference to the Retail Statement trade draw claims.  If they were consistent, the traffic impact would be even worse. 
10. If the Applicant’s claims as to trade draw were correct, and the stores did attract a great part of their customer base from outside the natural catchment area and outside Uttlesford District, the new customers would be driving significant distances.  This would be in direct contradiction of all of the planning policy aims to reduce the need to travel, particularly by car, and the climate change impacts of developments.
10. The location of the site is in opposition to the accessibility requirements of PPS1, the Planning and Climate Change Supplement to PPS1, the provisions of PPS4 which relate to traffic and travel and PPG13 which require that:
10. Retail developments should be situated in locations which reduce the need to travel, particularly by car, where they are realistically accessible by foot, car and public transport, and where car use will not be the dominant form of access;
10. Retail development should be sited where it can be easily accessed and where it will promote inclusivity and social inclusion.
10. PPS4 para EC10.2 requires an assessment of the Applications against the following impact considerations:  
“a.
 whether the proposal has been planned over the lifetime of the development to limit carbon dioxide emissions, and minimise vulnerability and provide resilience to, climate change;

b
the accessibility of the proposal by a choice of means of transport including walking, cycling, public transport and the car, the effect on local traffic levels and congestion (especially to the trunk road network) after public transport and traffic management measures have been secured”

10. In contrast:
10. The location of the Applicant site is such that it cannot reasonably expect any significant access by foot, or indeed by any modes of access other than the private motor car;
10. The Applicant’s models show that their developments will result in 1,200 – 1,500 motor vehicles accessing the site every hour at peak times;
10. The Applications would also result in a significant overall increase in motor car usage;
10. The effects of such an increase in road traffic would inevitably be to increase carbon dioxide emissions;
10. The proposals would be expected to have a negative impact on our vulnerability and resilience to climate change. 
11. Air Pollution
11. Air pollution is a major issue in Saffron Walden.  There are currently three Air Quality Management Areas in Saffron Walden (out of only 14 in the whole of Essex), where NO2 emissions exceed the absolute legal maximum limits and there are a number of other areas where air pollution also exceeds legal limits.
11. UDC has done a substantial amount of work into measuring local pollution levels and their causes, and there is a substantial body of evidence. UDC’s research shows that effectively all of the Saffron Walden air pollution is due to traffic.  
11. The Applicant has prepared Air Quality Assessments for each of the Applications, but neither the inputs not their modelled outputs bear any resemblance to the traffic conditions and air pollution levels measured by ECC and UDC.  They also differ significantly from the AQA prepared by the same consultants for the recent Friends School housing development.  My Proof sets out a more detailed summary of all the points at which it is possible to compare modelled levels against actual readings, but I give here just one example.  The most heavily polluted junction in Saffron Walden had a measured NO2 level of 57microg in 2010, and a predicted level of 55 microg in 2011 (against a legal limit of 40 microg).  The Applicant’s model however predicted that pollution levels at the same point would be only 22 microg in 2011. 
11.  It is also worth noting that measured background NO2 levels are around 20 microg in Saffron Walden.  The Applicant’s model therefore predicts that pollution levels would be 10% above the background when the measured results show actual levels 170% above.
11. Given the vast gulf between the Applicant’s modelled AQAs and the results recorded by UDC I do not see how the Applicant’s AQAs can be fit for their purpose or comply with PPS23 or how any reliance can be placed on the suggested effects of the developments that they have modelled.
11. Research for UDC shows that air pollution can be expected to increase as a result of more traffic, slower moving traffic and greater queues.
11. Even the Applicant’s own Transport Assessments predict that the developments would attract 1,200 to 1,500 hourly vehicles movements and that traffic levels will double along the Peaslands Road / Mount Pleasant Road / Borough Lane corridor.   Traffic speeds would inevitably be affected.  This is one of the areas where pollution levels are already high, with recorded NO2 levels just 10% below the legal limits.
11. As well as the doubling of traffic, the Applicant has predicted a significant increase in queue lengths at the junctions at either end of these roads.  
11. Save Walden Town Centre do not unfortunately have the ability to run an air quality model to demonstrate the likely effect of the developments on local air quality if assumptions in line with the traffic and air pollution inputs actually measured by UDC and ECC.  I believe however that there must be at the very least a material risk that the proposed developments would give rise to a significant increase in air pollution, particularly along the Mount Pleasant Road and Peaslands Road corridor, and also to a significant risk that NO2 pollution levels on the Mount Pleasant Road would increase to above the legal limit value of 40microg.
12. Effect of the Proposed Developments on Employment
12. I believe that the Applicant’s employment claims are wholly unrealistic.  The analysis included in my Proof shows that it has greatly overstated the number of jobs it would create.  It has taken no account of the jobs that would be lost as a result of the retail impact turnover diversion which the proposed developments and made no attempt to assess the net effect of the proposed developments on local employment.  
12. The public reports show there is no evidence that supermarkets have any net positive effect on local employment or the local economy.  The Portas Review, citing the New Economics Foundation research, found that local shops retain a much greater part of their turnover within the local economy than the large supermarket chains. I believe therefore that the net effect of the developments would be to reduce the proportion of consumer spend retained in the local economy and therefore to effect a net reduction in local jobs.
12. On the basis of the available public evidence, I do not believe that it is reasonable to conclude that the proposed developments are likely to have any net positive effect on local employment or the local economy, and that it is at least as likely that they would have a net negative effect.  
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