TOWN AND COUNTRY PLANNING ACT 1990
APPEAL BY SAINSBURY’S SUPERMARKETS LIMITED (THE “APPELLANT”)

SITE AT THAXTED ROAD, SAFFRON WALDEN, ESSEX CB10 2UP

APPEAL REFERENCE APP/C1570/A/11/2152457/NWF (THE “APPEAL”)
STATEMENT OF CASE BY SAVE WALDEN TOWN CENTRE

1.1. Introduction

1.1. This statement of case is submitted by Save Walden Town Centre in opposition to the Appeal.

1.2. We will refer to applicable local, regional and national planning policies as outlined below.
1.3. We will oppose the Appeal, and the application for planning permission (the “Application”), on the grounds of its conflict with applicable planning policies, retail impact and lack of need, traffic effects, air pollution and lack of sustainability.
2.1. Applicable Planning Policies

2.1. Save Walden Town Centre will refer to relevant national, regional and local planning policy as follows:
2.1. national planning policy PPS1, including the Planning and Climate Change Supplement to PPS1, PPS4 and the associated practice guidance on need, impact and the sequential approach (the “PPS4 Guidance”), PPG13 and PPS23;
2.1. the East of England Regional Spatial Strategy, objectives (i) and (iv), Spatial Strategies SS1 and 2 and transport policy T1;
2.1. the Uttlesford District Plan 2005 (the “Local Plan”) and the draft Local Development Framework; and
2.1. other policies as relevant.
2.2. Save Walden Town Centre will refer to cases and appeals as relevant.
2.3. We will also refer to the principles set down in “Planning for Growth” (Written Ministerial Statement dated 23 March 2011), and the sustainability principles set down in “The UK Government Sustainable Development Strategy – Securing the future – delivering UK sustainable development strategy” and by DEFRA on 28 February 2011.
3.1. Conflict with Applicable Planning Policies
3.1. We will demonstrate that the Application is in breach of the principal national, regional and local planning policies applicable to it and should be recommended for refusal by the Secretary of State.
3.2. In particular, we will demonstrate that:
3.2. the Application would have a significant adverse impact in terms of one or more of the requirements set out in PPS4 policies EC10.2 and EC16.1, namely paragraphs EC10.2a, EC10.2b, EC10.2c, EC10.2e, EC16.1b and EC16.1d;
3.2. the Application is incomplete in that it fails to include an impact assessment which accords with PPS4 policy EC14.7 and the PPS4 Guidance.  In particular the impact assessment accompanying the Application fails to comply with the specific guidance in Appendices B and D of the PPS4 Guidance including with respect to defining a realistic catchment area, lack of transparency of assumptions, lack of realism of assumptions, over-estimating demand and need and under-estimating likely turnover, trade draw and impact, and failure to sensitivity test;
3.2. the Application would have an unacceptable impact on the vitality and viability of the Saffron Walden town centre, in terms of both the proposed convenience and comparison goods offerings.  The impact of the Application would be unacceptable in itself, and particularly so when aggregated with the proposed Tesco extension, which has been approved and is sequentially preferable;
3.2. the Applicant has greatly overstated the likely levels of retail growth (both convenience and comparison goods) from its chosen 2008 base level and for the foreseeable future, has understated the likely level of turnover of the Applicant store, has ignored the impact of special forms of trading and the growth in their market share and has adopted an unrealistic trade draw profile, giving a misleading impression of need and impact;
3.2. Uttlesford District Council have accepted proposed turnover claims from Tesco in relation to their proposed extension which materially understate the realistic likely turnover of the Tesco extension, and therefore materially understates the cumulative impact of the Application and the Tesco extension;  
3.2. even if the Application could have satisfied all of the PPS4 EC10.2 and EC16.1 requirements, which it does not, there are sequentially preferable sites available for the purposes of PPS4 policy EC 15; 
3.2. the trade-draw proposed by the Applicant is inconsistent with the role of Saffron Walden in the retail hierarchy.  If the Applicant store could attract the trade patterns claimed by the Applicant, its effect would be even more contrary to local and national policies on transport and sustainability;
3.2. the Application is contrary to the Local Plan, and would be contrary to the draft Local Development Framework, and  is inconsistent with the plan-led approach set out in all tiers of planning policy.  Pursuant to section 38(6) of the Planning and Compensation Act, the Application should be decided in accordance with the Local Plan unless material considerations indicate otherwise.  We do not believe that there are any material considerations which indicate otherwise, and therefore the Application should be decided in accordance with the Local Plan and rejected;
3.2. the proposed location of the store the subject of the Application means that it will only realistically be accessible by the majority of people by car, and that it would therefore be in breach of all of the key principles and detailed requirements of PPS1, the Planning and Climate Change Supplement to PPS1, PPG13, PPS4 insofar as it relates to travel, and the travel and traffic policies contained within the Local Plan;
3.2. the Application is unsustainable in terms of all of the relevant guiding principles  for sustainable development, and is therefore contrary to PPS1 and the recent Government statements in relation to sustainable development;
3.2. it cannot reasonably be expected that the development would result in any significant net increase in employment, and indeed is likely to lead to an overall fall in net employment, given the relatively low staff to turnover ratios of supermarkets; and
3.2. the significant increase in traffic as a result of the Application would give rise to a major increase in air pollution, contrary to the requirements of PPS23 and other planning policies, including in areas where air pollution already exceeds legal maximum limit values and which are currently proposed to be including within an enlarged Air Quality Management Area.  We do not believe that the Air Quality Assessment produced by the Applicant is fit for purpose or that it provides any reasonable basis to determine the effects of the additional traffic generated by the Applicant store on local air quality.
4.1. Evidence to be produced

4.1. We intend to call evidence in support of our arguments as follows:
4.1. in relation to the likely catchment area of the Applicant development, its likely turnover, the likely turnover and impact of recently approved retail capacity, the lack of store-based retail growth, and its decline since the Applicant’s base case, the growth of non-store-based retailing;
4.1. in relation to the likely traffic generation of the Application; and
4.1. in relation to the likely air pollution effects of the Application.
4.2. In calling such evidence, we intend to refer to the documents listed in this statement of case.
5.1. Documents to be produced

5.1. We intend to rely on the following documents;
5.1. the planning policies referred to in this statement of case;
5.1. the Local Plan;
5.1. the drafts of the Uttlesford Local Development Framework;
5.1. the East of England Plan;
5.1. the Government research report “The Impact of Large Food Stores on Market Towns and District Centres”;
5.1. the statement of the Government’s strategy for sustainable development “Securing the future – delivering UK sustainable development strategy”;
5.1. the Uttlesford Local Development Framework District Retail Study prepared by Hepher Dixon;
5.1. the Retail Assessment in relation to the proposed Tesco extension in Saffron Walden, the subject of planning application UTT/1323/09/FUL, and the other documents filed by Tesco in connection with that application;
5.1. the Air Quality Management Area action plans produced by Uttlesford District Council in relation to the three existing air quality management areas in Saffron Walden, related documentation and the consultation paper in relation to the extension of these areas dated May 2011 and entitled “Further Assessment of Air Quality Saffron Walden”;
5.1. the Competition Commission 2008 report entitled “The supply of groceries in the UK market investigation”;
5.1. the Savills report of November 2010 into the Application and the proposed Tesco developments entitled “An Assessment of the Cumulative Trading Impact of the Proposed Developments” and previous draft reports, together with the Savills reports in relation to the Revised Application;
5.1. the reports by Roger Tym and Partners commissioned by Save Walden Town Centre in relation to future retail demand in Saffron Walden dated September 2010 and 9 November 2010;
5.1. the report dated June 2011 prepared by Martin Tonks in relation to the revised application for a smaller store than the store the subject of the Application (the “Revised Application”) and entitled “Review of Indigo Planning and Retail Statement”;
5.1. isochrone maps, showing the realistic catchment area of the Application store and the existing local large supermarkets, and prepared in accordance with the Competition Commission methodology;
5.1.  the Air Quality Assessment produced by WSP Environmental Ltd in relation to the Revised Application and dated April 2011;
5.1. the Air Quality Assessment produced by WSP Environmental Ltd in relation to the planning application by Friends School, Saffron Walden and dated July 2010;
5.1. the Savills report of February 2010 into the Application;
5.1. the Transport Assessment and addendum produced by the Applicant in relation to the Application and correspondence with Essex County Council Highways Department;
5.1. the submission dated 24 June 2011 made by Save Walden Town Centre in relation to the Revised Application;
5.1. the submission dated 10 December 2009 made by Saffron Walden & District Friends of the Earth in relation to the Application;
5.1. the submissions made by Save Walden Town Centre in relation to the Application as follows: submission dated 18 January 2010 following the revision of PPS4 and publication of the PPS4 Guidance; submission dated 10 May 2010 in relation to retail capacity, need and impact; submission dated 19 May 2010 in relation to the Applicant’s Supplementary Retail Statement; letter to K Hollitt of UDC dated 2 June 2010 in relation to the Applicant’s employment claims; letter to W. Cockerill of UDC dated 3 October 2010 in relation to the Applicant’s air quality claims; submission dated 3 December 2010 in relation to the UDC officers’ report on the Application; 
5.1. the average sales density figures of, inter alia, Sainsbury’s and Tesco as derived from Verdict;
5.1. relevant Office of National Statistics reports in relation to retail inflation, earnings growth and retail spending; and
5.1. relevant market research data including Experian Retail Planner Briefing Note and Experian Retail Planner March 2010 in relation to Non-store retailing.
6.1. Statement of Common Ground
6.1. We note that the Planning Inspectorate Timetable requires that a Statement of Common Ground is submitted by 5 August 2010.  As at the date of this statement of case, the Applicant has however not provided us with any draft of a Statement of Common Ground and accordingly we have not been able to agree the Statement of Common Ground with the Applicant in the timescale required by the Planning Inspectorate.

7.1. Conclusion

7.1. On the basis of the above, we believe that the Application is contrary to local, regional and national planning policies and that the Appeal should be rejected.
Save Walden Town Centre

4 August 2011
